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HEARING ON H.R. 1801, TO REAUTHORIZE THE 
JUVENILE JUSTICE AND DELINQUENCY PRE- 
VENTION ACT 



FRIDAY, SEPTEMBER 11, 1987 

U.S. House of Representatives, 
Subcommittee on Human Resources, 
Committee on Education and Labor, 

Washington, DC. 

The subcommittee met, pursuant to call, at 10 a.m., in room 
2261, Raybum House Office Building, Hon. Dale E. Kildee (chair- 
man of the subcommittee) presiding. 

Members present: Representatives Kildee, Sawyer, Hawkins, 
Tauke, and Jeffords. 

Staff present: Susan Wilhelm, staff director; S. Jefferson McFar- 
land, subcommittee counsel; Carole Stringer, legislative analyst; 
Margaret K^'eckas, clerk; Daniel V. Yager, minority counsel; and 
Carol Behrer, minority legislative associate. 

Mr. Kildee. The subcommittee will come to order. 

The Subcommittee on Human Resources meets today for the first 
of a series of hearings on the reauthorization of the Juvenile Jus- 
tice and Delinquency Prevention Act. 

I have often stated that the role of government is to promote, 
defend, protect and enhance human dignity. The JJDPA serves this 
purpose. 

Since its original enactment in 1974, the JJDPA has provided the 
leadership that has promoted significant advances in the way we 
deal with at-risk youth. 

We can be proud of the progress that has been made for it clear- 
ly demonstrates that community-based programs provide humane, 
effective treatment of youth while at the same time ensuring the 
safety of the public. 

Success speaks for itself and is one of the reasons the Act has 
enjoyed strong bipartisan support in the Congress over the years. 

While much has been accomplished, we must recognize that 
there is more to be done and that Federal leadership in this area is 
critical if progress is to continue. 

For this reason, Mr. Tauke and I jointly introduced H.R. 1801 to 
reauthorize the JJDPA for four additional years. I am pleased to 
report that the bill currently has 49 co-sponsors including Members 
from both sides of the aisle. 

Today's witnesses have a broad range of experience with the 
many components of the Act and I look forward to their comments 

(1) 
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on how the Act is working and whether improvements can be 
made. 

For all its many strengths, we must keep in mind that the 
JJDPA was written by the Congress, not on Mount Sinai. 
. The JJDPA enjoys strong support both within and outside of the 
Congress. 

I nave received a letter from the Ad Hoc Coalition for Juvenile 
Justice and Delinquency Prevention supporting H.R. 1801 and the 
reauthorization of the Act. 

The Ad Hoc Coalition is an association of more than 25 national 
organizations advocating for the better treatment of youth. 

Without objection, I would like to have this letter and several Ju- 
venile justice articles placed in the record. [See Appendix.] 

I would like to recognize, and I am very honored to have the 
Chairman of the full Education and Labor Committee, an ex officio 
riember of this subcommittee, Mr. Gus Hawkins from California, 
who was a chief sponsor and the subcommittee chairman back in 
1974 when the Juvenile Justice Act was first enacted. 

Mr. Hawkins? 

Mr. Hawkins. Thank you, Mr. Chairman. 

I will not delay the hearing because I think it is important that 
we hear from the witnesses, especially those from out of the city. 
However, I do want to reassure you of my continuing support for 
the Juvenile Justice and Delinquency Prevention Act. As you indi- 
cated earlier, I was actively involved in the establishment of the 
Act in 1974. 

I have more than just a casual interest now because a new per- 
spective was added in recent years by rising gang activity, violence 
and increased drug problems. 

In my area, it has become a serious crisis. Individuals in my dis- 
trict are afraid to walk the streets; businesses are being threat- 
ened, and the peace and harmony of the community disrupted. 

The community is really up in arms over the problem. In many 
ways, this problem has been identified with minority communities. 
However, in the Los Angeles area, the problem is spreading out 
into the middle^lass communities. 

While I do not intend to impose any additional burdens on the 
Act, I think there are provisions which imply coverage of this im- 
portant issue. 

I certainly want to support you and Mr. Tauke in every way pos- 
sible, including additional resources for the act. 

It is my intent to request a hearing on the West Coast preferably 
in Los Angeles, but not necessarily in my district, because I think 
there is a tremendous opportunity to view the problem. I will be 
discussing this hearing with you at a later date. 

Mr. KiLDEE. We will be happy to have a hearing there, Mr. 
Chairman. 

Mr. Tauke? 

Mr. Tauke. Thank you, Mr. Chairman. 

I might suggest we try to focus that hearing in Los Angeles 
around the January-February period when it gets a little cold in 
Michigan. 

It is very good to be here, Mr. Chairman, and to be again work- 
ing with you and the other members of this subcommittee on im- 
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.portant issues. I have been very pleased to work on this subcom- 
mittee in the past, and I know that the challenge that is before us 
IS one that you will guide us in meeting just as you have in the 
past. 

I also am pleased to have joined with you in introducing the re- 
authorization of the Act, ,H.li. 1801. I think it is fair to say that a 
lot of progress has been made in the juvenile justice arena since 
the enactinent of the Act back in 1974. 

However, there are several key issues which continue to recur; 
some issues are new, but all these issues must be considered during 
reauthorization. 

While I won't attempt to list all the issues that are going to have 
to be addressed by this subcommittee, it does seem to me that there 
are several which merit attention. 

The first is the jail removal mandate. We have a number of 
States who apparently are not complying as intended with the 
mandate. 

We have to determine whether or not deadlines for State compli- 
ance should be extended, the 75 percent substantial compliance 
test be revised, or if some exceptions should be made to the jail re- 
moval mandate. 

It seems to me this is an issue which is going to be very impor- 
tant and w; 'ch we will have to hear from the States about. 

Secondly, '.he violent and repeat offenders problem. There are 
many difticu juvenile justice problems. One of the greatest I think 
is the problem of that individual who is a violent offender or that 
mdividualwho is a repeat offender, and we need to figure out how 
the system should handle those difficult juveniles. 

A third area is minority incarceration. Data in this area is 
alarming. It indicates that minoiity juveniles are disproportionate- 
ly incarcerated and we need to determine if a dual juvenile justice 
system is emerging. 

The fourth issue is the issue of the veJid court order. That was a 
controversial provision when added in the last reauthorization, and 
the valid court order provision may need to be revisited this time. 

I think we .need to ask is the valid court order being used as in- 
tended. Is it still needed and what are the alternatives? 

Finally, I think that we need to look again at the distribution of 
funds and the special emphasis grant priorities. 

Is the present Act appropriate in these matters and should the 
distribution or the priorities be re\ased? 

Obviously these issues are difficult, but there are more issues 
than 'chat which will be before us. 

I hope that the testimony today will provide us a good foundation 
from which we can work in considering the reauthorization of the 
Juvenile Justice and Delinquency Prevention Act, and I look for- 
ward to working with all the witnesses today, other interested par- 
ties and other members of the subcommittee in developing legisla- 
tion that will move us further down the road in achieving the goals 
of the original Act. 

Mr. KiLDEE. Thank you, Mr. Tauke. 

Mr. Sawyer? 
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Mr. Sawyer. I thank you for holding this hearing on H.R. 1801. 1 
don't know whether you realize it, but I am a former administrator 
in a State school for delinquent boys. 

I suspect that as a product of that, I have a special and perhaps 
personal awareness of the number of youths wno neeH help, and 
the complexity of their needs. 

It is clear that we need to provide justice and protect the rights 
of children, while at the same time reducing the incidence of juve • 
nile crime. 

Beyond that, it is also important that we provide adequate reha- 
bilitative and support services to juvenile offenders in the least re- 
strictive, yet appropriate, setting 

The question is now best can we accomplish that, particularly 
during a period of budget restraint. 

I have a prepared statement here that I am not going to go 
through at great length, except to say that I know that I am par- 
ticularly proud that my State of Ohio will soon reach 100 percent 
compliance with the mandates set forth in the Act, in no small 
part thanks to the efforts of one of our witnesses here today and 
the substantial effort that he has put forth. 

I hope that as we continue hearings on this matter wo can con- 
tinue to take a closer look at the connection between the problems 
that we are seeking to deal with directly and the underlying issues 
which directly affect children today— the connection between learn- 
ing disabilities and juvwile offenders, the question of educational 
services and detention, the need for real attention to our foster 
care system— in short, the effects that are causing some of the 

Eroblems that we are attempting to deal ^th. We have also had to 
ring oureelves to questions of reform after the fact, as well as 
dealmg with the problems that are causal in character. 

With that, let me just conclude by saying that I am confident 
that the reauthorization-that we consider today will go a long way 
toward helping us find those kinds of solutions, and I appreciate 
the opportunity to take part in it. 
Mr. KiLDEK. Thank you. 

I was aware of the fact that you had been Mayor of Akron, Ohio, 
but I had not been aware of your other vocation. We welcome that 
expertise to the Committee here. This subcommittee has under its 
jurisdiction a wide range of programs for young people, including 
early child care and we will be doing something probably in Octo- 
ber on a bill addressing that. 

It often happens that the seeds of difficulties that youth experi- 
ence later in life are planted in those early years. We have to look 
at it with a kind of a gestalt approach there. 

Having taught school for 10 years, I have seen some of those 
seeds being planted very early. Unfortunateiy, they were often har- 
vested later on because they were not planted well or in the right 
places. 

So I think you raise a good point. 

This subcommittee has the opportunity of looking at things in a 
comprehensive way and this fall, hopefully, we will have a bill on 
early childhood care which might help eliminate som.e of the prob- 
lems that we have at this later age. 

Thank you very much, Mr. Sawyer. 
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STATEMENTS OP BARRY KRISBERG, PH.D., PRESIDENT, NATION- 
AL COUNCIL ON CRIME AND DELINQUENCY; RICHARD J. GAR- 
DELL, STEERING COMMITTEE MEMBER, NATIONAL COALITION 
OP STATE JUVENILE JUSTICE ADVISORY GROUPS; GERALD E. 
RADCLIPFE, ESQ., CHAIRMAN, LEGISLATION AND GOVERNMEN- 
TAL REGULATIONS COMMITTEE, NATIONAL COUNCIL OP JUVE- 
NILE AND PAMILY COURT JUDGES; AND LUKE QUINN, ESQ., 
CHAIRMAN, JUVENILE JUSTICE SUBCOMMITTEE, NATIONAL AS- 
SOCIATION OP COUNTIES 

Mr. KiLDEE. Our first panel will consist of Dr. Barry Krisberg, 
President, National Council on Crime and Delinquency, Lieutenant 
V Richard J. Gardell, Steering Committee Member, National Coali- 

tion of State Juvenile Justice Advisory Groups; and Hon. Gerald E. 
Radcliffe— we are glad to have you here— Chairman of the Legisla- 
tion and Governmental Regulations Committee, National Council 
of Juvenile and Family Court . Judges; and a long-time friend of 
mine whom I just saw this weekend at the Labor Day picnic in my 
district, Hon. Luke Quinn, Chairman of the Juvenile Justice Sub- 
committee, National Association of Counties. 
Dr. Krisberg? 

Mr. Krisberg. Thank you. Representative Kildee. 

Mv name is Barr^ Knsberg and I currently serve as President of 
the National Council on Crime and Delinquency. I am very grate- 
ful to be asked by Congress to present my views and those of my 
organization on the future of juvenile justice policy. 

The NCCD is an 80-year-old research and policy organization. 
Throughout its history, NCCD has nurtured the evolution of the ju- 
venile court movement. The first work that NCCD engaged in m- 
volved defining the profession of probation and lobbying for sala- 
ries for probation officers and ultimately establishing professional 
standards for the discipline of probation, which is so central to 
court services. 

Over the years, NCCD has generated model laws and standards 
and attemijted to help States to organize their juvenile codes and 
their juvenile correctional systems. 

As some of you may know, the NCCD was one of the key nation- 
al groups that lobbied on behalf of the passage of the Juvenile Jus- 
tice Act in 1974. 

Since its passage, ^ve have collaborated with the Office of Juve- 
nile Justice on a number of very important proiects in the area of 
delinquency prevention, violent juvenile offenders, the impact of 
the juvenile court on serious offenders, and particularly we have 
been been using the Children in Custody statistical states funded 
by the Office of Juvenile Justice to provide informatics and policy 
analysis to legislatures, governors and elected officials around the 
country. 

Our experience with the Juvenile Justice Act and the OJJDP in- 
dicates that the Act merits reauthorization and that OJJDP must 
be given the necessary budgetary support to meet its congressional 
mandate. 

The Office of Juvenile Justice and the State programs funded 
with the Act have accomplished very important work over the last 
several years. There are outstanding local programs. 
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The office at the national level has been a beacon of research 
and focused attention on very important questions and without a 
strong Federal presence in the research area States and localities 
could never marshall the resources or the expertise to really break 
through the barriers of knowledge and take us to the next level of 
understanding on some of these questions. 

The Act was instrumental in major system reforms in the States 
of Utah, Washin^n and other States. So there is no Question that ^ 
it has had a m^or and very positive impact on the Nation's chil- <^ 
dren and although I will focus my comments on continuing prob- 
lems, I don't want my focus on problems to in any way minimize 
the enormous value of what has gone on and what is continuing. 

As my colleague Norville Morris says, better should never be the 
enemy of the b^t. 

I want to focus my comments on three issues of great concern to 
NCX)D and share some of our experiences in the last year. 

The issues I want to deal with are, first, jail removal; secondly, 
the growing problems of the iuvenile correction system and how 
and what the Congress might ao about some of those problems; and 
finally I want to talk about the issue of the growing number of mi- 
nority children in our correctional facilities. 

First, on the issue of jail removal, as most^of you are aware, jail 
removal has always been at the heart of the juvenile justice system 
and its reform. The very first specialized institutions that were cre- 
ated in the East Coast in 1825 were established precisely to get 
children out of aduU jails. 

The first mayor American child welfare legislation, the Illinois 
Juvenile Court Act, had as its mfyor purpose the removal of chil- 
dren languishing in jails in Illinois, particularly the Cook County 
jail. 

Despite universal professional support for this ideal, however, 
proCTess has been uneven and slow. 

The passage of the 1980 amendments to the Juvenile Justice Act 

rovided a msyor impetus for advocates of jail removal and several 

tates, such as Pennsylvania, Virginia, Missouri, and most recently 
California, have passed strong legislation banning the jailing of 
children in adult iails. 

The Federal policy stance and very valuable technical assistance 
provided through the Office of Juvenile Justice has brought us to a 
point where I believe the United States can reasonably see the end 
of a pernicious practice that has marred our justice system 
throughout the Nation's history. 

I am well aware that there are States who have not fully com- 
plied and the deadlines are at hand. 

I am also well aware of the very difficult process of building the 
consensus and coming up with the strategies to remove children 
from jails. 

But I am also absolutely convinced from my experience that this 
can take place very expeditiously if the political will is there. 

The recent legislation in Iowa passed with Federal court inter- 
vention looming, I believe, is evidence of how quickly States can 
move if the policymakers are convinced that it is time to move. 

It is our position that the Federal Government should press hard 
for compliance with the 1980 Jail Removal Amendments. 
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This is no time to dilute the congressional will. 

This year, the NCCD Board of Directors wrote a letter to the Na- 
tion 8 50 governors calling for them to work together to end the 
jailii^ of children. We got back letters from almost all of them ap- 
plauding our position, indicating what progress they believe was 
made in their States and pledging to do whatever they could to 
work with us in that area. 

We have an advisory group coHJhaired by U.S. Supreme Court 
Justice William Brennan. 

In June of this year, that group issued a statement strongly 
uigmg judges to advocate for jafl removal and encouraged judges to 
get mvolved and aggressively work for jail removal. 

One of the members of our Judicial Advisorj' Committee is Tom 
Marshall, the Chief Justice of the Supreme Court in Georgia. He 
brought that resolution to the Conference of Chief Justices and in 
their meeting in August, the Conference of Chief Justices adojpted 
a very strong resolution calling for the immediate ending of jafling 
of childron. 

To my knowledge, the Chief Justices of all the State Courts of 
the U.S. have aever spoken out on this issue. 

My point is that national momentum is building for the elimina- 
tion of children in adult jails. 

If anything, the movement is growing and more and more sup- 
port from all quarters is coming in this area. 

Our own work in California, I think, is a case in point. For years 
California led the Nation in the number of children admitted to its 
adult jails and lockups. It was a continuing shame of our justice 
system and countless State and local officials worked very hard to 
change that practice, but it seemed almost impossible. 

Almost a third of the children jailed in America were jailed in 
California and for years no serious jail removal bill had even 
reached minimum legislative attention. 

Events be«an to change rapidly when the Youth Law Center and 
the Public Justice Foundation filed lawsuits against four counties 
and the California Youth Authority. 

Next, a task force of prominent corporate leaders and business 
people who were looking at the juvenile justice system issued a 
report making jail removal an important ingredient of their reform 
today. 

As a result of those recommendations, NCCD developed a draft 
bill which was subsequently introduced as Senate Bill 1637 by Sen- 
ator Robert Presley of Riverside, California. He is a very influen- 
tial California legislator, formerly deputy sheriff, heads the Senate 
Appropriations Committee and is the acknowledged expert in the 
California Legislature on child welfare and corrections issues. 

What followed the introduction of this bill was a very spirited 
campiaign which involved extensive and detailed negotiations 
among child advocates, law enforcement officials, corrections, child 
welfare directors, you name it. 

There were some really tough issues involving the special prob- 
lems of Los Angeles County which is very large spreading over a 
lot of diverse geography. 

There were particular problems facing the remote and mountain- 
ous areas of California. 
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You may have been exposed to those issues in the past. 

These n^otiations resulted in a successful compromise that was 
accepbBd)Ie to all the parties. 

The bill went to the legislature and was passed with very few dis- 
senting votes. It received the strong endorsement of California's At- 
torney General John Van de Kamp and as soon as the bill hit the 
governor's deck, it was signed. 

Effective January 1 of this year, California possessed one of the 
Nation's toughest laws banning the jailing of children in a State 
that heretofore had been considered the worst place in tenrs of 
these practices and in which political action was pretty much inerf^ 
for several years. 

I think the California experience tells us the following, that even 
though there can be years of limited progress, policymakers can 
movel^ ickly. 

The second issue I think which is key is that small amounts of 
technical assistance provided by NCCD and by the California 
Youth Authority, not requiring great allocations of money, were 
really able to speed the process along. 

Bringing in people from other States, giving ideas of model pro- 
grams, giving some examples of how these programs could be fi- 
nanced, was of great help to California. 

I think last but not least, I think the California experience once 
again demonstrates that jail removal has strong bipartisan support, 
that it transcends the traditional liberal and conservative discus- 
sions on the issue of criminal justice, and that the criminal justice 
community is overwhelmingly in support of this important objec- 
tive. 

I would submit that a firm resolve by Congress to meet the cur- 
rent deadlines, expanded Office oC Juvenile Justice efforts to pro- 
vide States with the technical assistance they need could result in 
a great victory for our Nation's children. 

It is an unqualified opportunity for Americans to stand together 
so that no child will ever again commit suicide, be abused, or even 
murdered because they were placed in an adult jail. 

Let me move to the issue of juvenile facilities. The juvenile jus- 
tice system is increasingly faced with some of the problems that we 
have come to understand in the adult system. 

Our juvenile facilities are becoming more and more crowded. 
Budgets have not kept pace evan with inflation, much less the 
numbers. 

There has been a significant growth around the country in the 
number of kids in detention centers, training schools and other fa- 
cilities. 

In 1985, the Children in Custody Survey reported more children 
locked up than ever before since that survey was started in 1971. 

It also reported that of the children residing in the largest facili- 
ties, 200 beds or more, 69 percent of them were residing in chron- 
ically overcrowded facilities and every year we see an increasing 
percentage of our juvenile facilities, paiiicularly the training 
schools and the urban detention centers, becoming chronically 
overcrowded. 

ERJC 12 
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With overcrowding and with insufficient budget support comes 
deteriorated physical plants and deteriorated professional prac- 
tices. 

Let ;ae givevou some examples of what we are seeing around 
the country. The Los Angeles Times published a series alleging 
abusive practice such as the excessive use of physical restraints in 
several California detention centers. 

Under the Rights of Individualized Persons Act, the U.S. Depart- 
ment of Justice has investigated conditions in juvenile facilities in 
San Francisco and Los Angeles and issued scathing reports on de- 
tention centers in both of those places. 

In Oregon, a Federal judge ruled that isolation was being used 
excessively in a school. The court found dirty and unsanitary cells 
and the use of physical restraints in lieu of adequate psychiatric 
services. 

In Florida, youth were hogtied and shackled to fixed objects in 
the training school until a Federal judge ordered these practices 
immediately stopped. 

In Colorado, State officials cited juvenile facilities for asbestos 
pollution, rodent and vermin infestation and major fire hazards. 

The State's Director of Institutions described these conditions as 
horrendous and said these children have no one speaking out for 
them. 

The State of Delaware proposed the creation of a privately oper- 
ated shelter that would house dependent, neglected, mentally ill 
status offenders and delinquents in the same facility, even though 
the practice of commingling youth who have very different prob- 
lems and present different needs has been condemned by every pro- 
fessional group I know of and is discouraged by the Juvenile Jus- 
tice Act. 

Coming back to California, in the last three years, there have 
been tragic suicides in California juvenile facilities, in San Francis- 
co, Santa Clara, Merced, and Los Angeles Counties, and three 
youngsters took their lives in Glenn, Trinity, and Orange Counties. 

These are but a few examples of horrendous events taking place 
in all too many States. Some jurisdictions have taken steps to recti- 
fy these conditions and the Federal Government has stepped in at 
times. But the fact remains that in some jurisdictions youth are 
suffering from poor conditions and inhumane treatment. 

Some of these developments have to do with the fact that these 
facilities are increasingly crowded and the budgets have not kept 
pace with the needs for operation. These facilities are also receiv- 
ing youth, particularly mentally ill youth, who really ought to be 
in mental health facilities, but because of cutbacks in mental 
health services, are ended up in training schools. 

In addition to that, I see the juvenile justice field adrift right 
now. 

^ With the get-tough rhetoric, with the demands for stricter pun- 
ishment, the traditional treatment and best interests of the child 
philosophy is being aggressively challenged by some and as a result 
people who are working in juvenile corrections are seeking a new 
way of defining what they do, figuring out how they fit in and 
what have you. 
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OJJDP has traditionally devoted some of its funds, actually a 
substantial amount, to the development of private sector programs 
and corrections and much good has come out of those progrcuns. 

I certainly support private sector and community-based agencies 
as the wave of the future in terms of juvenile justice, but I think 
the time is now for the Office and the Act to turn its attention to 
the public correctional system. 

The bulk of the violent juvenile offenders are in the public 
svstem and I know of very few States that are going to give up on 
the running of their pubhc detention centers and training schools. 

So if we overemphasize the private sector for a while, I think it 
is time to look at the public sector. 

I think the Office of Juvenile Justice can play a m^'or role in 
ensuring that incarcerated youth are housed m safe, humane con- 
ditions. 

One way this can be accomplished is through the work of advoca- 
cy groui» across the Nation. 

Organizations such as the Youth Law Center in San Francisco, 
the Juvenile Law Center of Philadelphia, the ACLU Prison Law 
Project in Washington, D.C., and the Florida Justice Institute of 
Miami are providing great service to the juvenile justice field. 

While these groups are often known for their litigation efforts, 
they also provide training and technical assistance to many juris- 
dictions each year. 

The work of the advocacy groups encourages a respect for consti- 
tutional principles and commitment to provide quality care for in- 
carcerated juveniles and juvenile justice practitioners, people who 
run facilities, often are extremely grateful when these groups show 
up because it gives them a way of explaining to policymakers why 
the budget a4justments are required to do this. 

Today these groups rely completely on the support of private phi- 
lanthropy, such as the Edna McConnell Clark Foundation. 

NCCD would urge the Congress to seek ways to advance the vital 
activities of the advocacy so that not only can children be provided 
better legal protection, but that the kinds of practices that I am de- 
scribing can De routed oiit. 

Beyond the work of these groups, I also believe that the office 
can provide a higher level of technical assistance to correctional 
agencies. These agencies need to better forecast their caseloads. 

They need help in improving their methods of classifying offend- 
ers as to risks and needs. They need help in expanding community- 
based services. 

The office has made a good step forward by supporting the Amer- 
ican Correctional Association, who is working with the National 
Association of Correctional Administrators to begin defining some 
of these needs. 

I think that needs to continue. 

I would like to see the Office of Juvenile Justice have a program 
of technical assistence in the juvenile area similar to the training 
and technical assistance which is so successfully being accom- 
plished by the National Institute of Corrections in the adult area. 

I think a lot could be learned by NIC's wonderful experience in 
that area, relatively smaU amounts of money, producing tremen- 
dous and very positive reforms in many States, and I am sure if 
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you are familiar with the NIC situation, you will know that it re- 
ceives almost uniform congratulation in the field and around the 
country for its technical assistance program. 

And again I would emphasize a very modest budget is required to 
support that kind of program. 

At the State level, I would also point out that the California 
Youth Authority has provided a tremendous model in what it calls 
its transfer of knowledge workshops. 

California is almost a little nation unto itself and we have 58 
counties with very diverse needs and we don't even talk to each 
other all the time as much as we should. 

But the California Youth Authority has been continually push- 
ing new standards, advanced practices, discussions on tough issues 
and doing it in a very effective way. 

I think if the Youth Authority can do it, the Office of Criminal 
Justice can go in the same direction. 

I think the provision of technical assistance is timely because we 
have States that have almost model correctional systems. 

The States of Utah and Massachusetts have developed very simi- 
lar, but very innovative and highly successful programs. They have 
implemented very effective methods of offender classification, im- 
proved after-care services, developed model secure facilities dealing 
with violent kids and now have well managed community pro- 
grams. 

While not as far along as Utah and Massachusetts, States like 
Pennsylvania, Oregon, Oklahoma, Colorado, Louisiana, and Texas 
have all gone in the same direction, embraced these same policies 
and I see a national movement that former Governor Scott Mathe- 
son called a quiet evolution which is going in a similar way of 
these sorts of States. 

OJJDP recently fmided NCCD to study the Utah reforms and we 
found very dramatic and positive results for violent and serious of- 
fenders who were handled in the Utah programs. 

We are now, with support from the Edna McConnell Clark Foun- 
dation, doing a similar study in Massachusetts. 

I think LB research comes out, that there is a firm body of knowl- 
edge that we can go forward with. 

I know the Office of Juvenile Justice is committed to a long-term 
research and development strategy. I think that is important. 

We always have to be advancing the frontiers of knowledge. But 
that is a long-term operation. These are five- or six-year projects, 
and I am urging that while we do that, we have to go forward with 
the best we kno-v now and I assert that the correction system badly 
needs it. 

I think we can address this issue of the conditions of confinement 
if, first of all. Congress unaquivocally declares that juveniles have a 
right to decent and safe conditicns of confinement. 

I think Congress can go further and stress that declaration by 
funding youth advocacy programs and providing support for the 
Office of Juvenile Justice to provide technical assistance so that 
the safety and well being of children who are incarcerated is ad- 
vanced. 
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I know the office and the Act has always been oriented around 
promoting community-based alternatives and certainly we support 
those goals. 

I guess I urge that we cannot forget those kinds who must be 
locked up. Just because we have decided that they are so dangerous 
that they need to be incarcerate does not mean that they shouldn't 
be guaranteed the same kind of safety and security that we expect 
for all our children. 

Lastly, I want to move to the issue of minority youth incarcer- 
ation. Growing numb^*^ . of minority kids in juvenile correctional 
facilities, the incarcei-aidon rate of black juveiule males is three to 
four times that of white coimterparts. 

'nie confinement rates of Hispanic and Native American youth 
also are quite Ugh and these numbers are growing. 

Between 1977 and 1983, the number of incarcerated minority 
youth grew by 26 percent. During that same period of time, those 
same youth being arrested dropped by 13 percent. 

In addition to the growing numbers, my own research indicates 
that minority youtH are more likely than white youth to end up in 
public versus private facUities and more likely to end up at the 
deep end of the custody system. 

I think these statistics tell an ominous and tragic story of what is 
going on. The available research on why this is going on is not so 
clear cut and I may answer your questions later, but it is a com* 
plex issue to sort out these questions. 

Some have argued that this minority incarceration is sL^ply be- 
cause these youths are engaged in more active, serious and violent 
crime and durect our attention in prevention efforts. 

Others, such as Delbert Elliott at the University of Colorado, sug- 
gest that we look at police practices that may be resulting in mi- 
nority youth being arrested and detained. 

Elliott and his colleagues found that if black and white youth re- 
ported equal levels of serious delinquency in a survey, that the 
black youth were twice as likely to be arrested and much more 
likely to be charged with serious offenses. 

These patterns of police decision-making which can be quite in- 
advertent and unintended, could greatly impact later decision- 
making by the system and could could affect the treatment of these 
young people on down the line. 

Another youth is the availability of community-based programs 
in minority conmiunities. If judges, probation officers, correctional 
people perceive that minority communities don't have options, they 
will more likely choose the public options. 

In addition, researchers such as Troy Duster of California and 
Tom Joe here in Washington have directed our attention at the 
economic status of minority young people and their families in par- 
ticularly focusing on sustained high rates of unemployment of mi- 
nority teenagers which they argue may get higher and create more 
serious crime problems. 

Obviously the issue of minority youth incarceration encompasses 
a large and complex set of social concerns, but I think that the 
Office of Juvenile Justice is in a special position to offer guidance 
to communities that are seeking help. 
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For example, the Ck)ncentration of Federal Effort program of the 
Act could provide a vehicle for OJJDP to collaborate with the De- 
partment of Labor and the Department of Education in setting up 
some demonstration projects that might address this issue. 

I am particularly intrigued with the idea of testing out programs 
which increase the employability of youth who are both at risk of 
becoming chronic delinquents and particularly youth who are cur- 
rently in the jurisdiction of the juvenile court. 

I think here the office ought to play a coordinating role and 
bring in the best minds in the Department of Labor and the De- 
partment of Education who are already working on these questions 
to see whether or not that expertise can be brought into the juve- 
mle justice ^vstem. 

I also think the office can play a very impcrtant educational role. 

The ofBce is already planning to assemble the best information 
on the subject and that is important, but I think they must be en- 
coiuraged to go further. 

They ought to mount an extensive national dissemination effort 
and I would urge the use of State and regional conferences. 

I am not much a fan of training booklets. I think you have to 
talk with people and interact. I think this problem can be ad- 
dressed if you do that. 

At a m i n i m um, I think the office can help jurisdictions identify 
those practices which inadvertently may be producing this practice. 
^ For example, a lot of correctional systems are fond of using a va- 
riety of psychological screening devices to place kids in different 
housing programs. 

A favorite is something called eye level, interpersonal maturity 
level. The research has consistently shown if you use "level" mi- 
nority kids end up at the worst end of the system. 

We did a str " in Colorado where they were using eye level and 
minority kids were backing up at the end of the system, and we 
replaced eye level with a much more objective safety scale which 
dealt with public safety risks and stayed away from some of the 
psychodynamic theories wrapped up in eye level and it significant- 
ly dropped the number of minorities that ended up in the most 
secure settings. 

I suggest that often inadvertently workers, policemen, judges, all 
of us can be using criteria and standards, not intencUng this to 
happen, but it works out that way. 

Anybody who has looked at studies of extendi"ig guidelines, for 
example, knows that if you look at prior arrests, tl^t will be as op- 
posed to looking at prior adjudications, a policy that focuses on 
prior arrests will be heavily correlated with race. 

Prior adjudications will reduce that considerably. So there are 
ways in terms of structuring laws and procedures that will mini- 
mize this somewhat. 

I do not suggest that high numbers of minority kids are in the 
system just because of discriminatory practices. We have to look at 
family issues and emplojmient issues first and foremost. But also 
the i-esearch suggests that there may be things going on in the ju- 
venile justice system that can be fixed and I think to get our arms 
around a problem this large we have to do a bit of both. 

Let me sum up. 
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OJJDP has a broad mandate and there are many needs and I 
have brought many of them to you: the jailing issue; the issue of 
ensuring safe and constitutional standards for those kids who are 
incarcerated; and the issue of minority youth in our public facili- 
ties. 

Two decades ago, an American President wrote the following: 
"The problems of crime bring us together. Even as we join in 
conunon action, we know there can be no instant victory. Ancient 
evils do not yield to easy conquest. We cannot limit our efforts to 
the memies we can see. We must, with equal resolve, seek out new 
knowledge, new techniques, and new understanding." 

Lyndon Johnson's message to C!ongress on March 9, 19G6, began 
a bold effort to study the Nation's response to crime and, in fact, 
there have been megor reforms and a substantial modernization of 
how we do justice in this coimtry as a result of those early efforts. 

I think that the Office of Juvenile Justice and the Act is in that 
spirit 

It can help us seek out new knowledge, it can help us find tech- 
niques and it can help us build a new understanding. 

I think this is a good moment for the CJongress to reaffirm its 
commitment to that mission for the Office of Juvenile Justice. 

Our Nation's children need your wisdom and leadership to ame- 
liorate very serious problems being faced in their communities and 
in the juvenile justice system. 

Thank you. 

[The prepared statement of Barry Krisberg follows:] 
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REAUTHORIZATION OF THE JUVENILE JUSTICE AlID DBLINQUFNCY 
PREVENTION ACT 

My nane is Barry Krisberg and I currently serve as the President of 
the National Council on Crime and Delinquency (NCCD) . I am very 
grateful to be asked by Congresa to present my views on the future 
of federal juvenile justice policy. 

The NCCD is an 80-year old research and policy organization. 
Throughout its history NCCD has nurtured the evolution of the 
juvenile court movement. Most states have looked to NCCD's model 
legislation and professional standards in organizing their juvenile 
court services and correctional programs. The NCCD was one of a 
number of key national groups that urged Congress to pass the 
Juvenile Justice and Delinquency Prevention Act (JJDPA) of 1974. 
The Council has been supported by the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) to conduct important research proj- 
ects in the areas of delinquency prevention and the impact of court 
sanctions on serious offenders. NCCD has utilized the Children ir 
Custody data series, funded by OJJDP, to provide timely and accurate 
information to policy makers on trends in juvenile corrections. The 
Council also collaborated with OJJDP in the field test of the highly 
successful Violent Juvenile Offender Project. 

Our experience with the Juvenile Justice Act and the OJJDP indicates 
that the Act merits reauthorization and that OJJDP should be given 
the necessary budgetary support to meet its Congressioral mandate. 
While it is quite true that juvenile justice is primarily the 
responsibility of state and local goverranants, the federal juvenile 
justice program has been crucial in focusing national attention rn 
the problems of youth crime and the current methods of dealing wiih 
troubled youngsters. In particular, the OJJDP has play ad a leader- 
ship role in promoting the essential research so desperately needed 
by communities and government agencies. Federal juvenile justice 
funds have supported many valuable local programs and were 
instrumental in the major juvenile justice reform efforts in Utah 
and Washington state. The OJJDP has made notable progress in the 
areas of deinstitutionalization and removing children from adult 
jails, but more work must be done. 

I would like to concentrate my remarks on three topics of great 
concern to the NCCD. The first area is the ongoing national effort 
to end the jailing of children. A second concern involves the 
growing problems of the juvenile corrections system and the need to 
quarantee safe, humane and constitutional conditions for those youth 
who must be incarcerated. In addition, I would like to discuss the 
issue of the increasing number of minority children in juvenile cor- 
rectional facilities. I would like to share with you NCCD»s 
research and experience in these areas and offer some recommenda- 
tions for Congressional action. 
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Ending the Incarceration of children in Adnit .T^i is ^nd i^ckup a 

The effort to remove children from adult jails has always been at 
the heart of juvenile justice reform. The founding of the houses of 
refuge and children's aid societies of the 19th century were moti- 
vated by this important objective. An important goal of America's 
first comprehensive child welfare legislation — the Illinois 
Juvenilft Court Law of :399 — was the removal of children lan- 
guishing in the Cook 'bounty Jail. Despite the near universal 
support for jail remcr'-/.^ from child welfare professionals, law 
enforcement officials, ^and correctional practitioners, progress 
towards this goal has been slow and uneven. Passage of the 1980 
amendments to. the JJDPA provided a major new impetus for advocates 
of jail removal. Several states such as Pennsylvania, Virginia, 
Missouri and, most recently California, have passed strong legis- 
lation banning the jailing of children. other states such as 
Colorado and Illinois have made great strides in lowering the num- 
bers of children in jails. The federal policy stance and valuable 
technical assistance provided by OJJDP has produced significant 
progress. The time is at hand when the United states can reasonably 
see the end of a pernicious practice that has marred our justice 
system throughout the nation's history. 

I am well aware that many states have yet to fully comply with the 
federal mandates and that the deadline for substantial compliance is 
approaching. While the process of removing children from jail often 
entails a difficult struggle against ingrained practices, many 
jurisdictions are living proof that jail removal can be expedi- 
tiously acconplished. Recent legislation in Iowa, passed with 
federal court intervention looming, is ample proof of how quickly 
states can move if the political will to act exists. 

It is the position of the NCCD that the federal government should 
continue to press hard for compliance with the 1980 jail removal 
aaendments. This is no time for diluting the Congressional resolve. 
This year the NCCD Board of Directors called upon the nation's 50 
governors to work together to end the jailing of children. We 
received very favorable responses from many governors who applauded 
ths NCCD Board for speaking out on this important issue. In June of 
1987 NCCD's Council of Judges, which is co-chaired by U.S. Supreme 
Court Justice William Brennan, adopted a strong policy statement 
calling on judges to aggressively advocate for jail removal. one 
member of the NCCD Judges group. Chief Justice of the Georgia 
Supreme court Thomas Marshall, brought this policy resolution to the 
National Conference of Chief Justices, which issued its own clarion 
call for ending the jailing of children. National momentum is 
building for the elimination of children in adult jails and lockups. 

NCCD's work in California is a case in point. For years California 
led the nation in the number of juveniles admitted to jails. At one 
time over one-third of all of the children in U.S. jail and lockups 
were incarcerated in California adult facilities. For years, no 
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serious jail rwaoveJ bill had received even nininal legislative 
attention. Events began. to chang* rapidly when the Youth Law Center 
and th« Public Justice Foundation filed civil rights law suits 
against several counties and :he Cftlifomia Youth Authority. Next, 
a task force coaposed of soae of California's cost prowinent leaders 
in the corporate and legal cokaunities, ipsuad R report calling for 
iimediate action to end the jailing o'i children. NCCD provided 
staff support for the task force and responded to its recomnenda- 
tions by drafting a aodel law to promote jail re^^oval. This nodel 
was subsequently introduced as Senate Bill 1637 by senator Rooert 
Presley of Riverside, California. Presley is a very influential 
legislator who chairs the Senato Appropriations Connitte^ end is an 
acknowledged expert on corrections and child welfare issues. Fol- 
lowing the introduction of SB 1637 there was a spirited canpaign to 
build a consensus in favor of its passage. This process involved 
detailed and extensive negotiations anong child advocates, law 
•nforce»ent officials and other juvenile justice professionals. 
There were a nuaber of inportant implementation concerns that needed 
to be hammered out to meet the special circumstances of Los Angeles 
County as well as the remote and mountainous northeastern portions 
of the state. 

These deliberations produced a successful compromise that datisfied 
almost all of the key participants. An attached article by David 
Steinhart and myself describes the reform campaign. Presley's bill 
passed both houses of the California Legislature with very few dis- 
senting votes. The jail removal initiative enjoyed the strong 
endorsement of California *e Attorney General John Van de Kamp and by 
the time it reached the governor's desk, SB 1637 had a long and 
diverse list of proponents and no formal opposition. The bill was 
quickly signed by Governor George Deukmejian and, effective January 
1, 1987, California possessed one of the nation's toughest laws 
banning the jailing of juveniles. 

The California jail removal law offers several leesons for Congress 
about ending the jailing of children: (1) despite years of limited 
progress, California policy makers were able to act quickly and 
decisively (2) small amounts of technical assistance provided by 
NCCD and the California Youth Authority greatly accelerated the 
reform movement and (3) jail removal efforts continue to enjoy 
strong bipartisan political support and transcend the traditional 
justice policy differences of conservatives and liberals. I submit 
that a firm reeolve by Congrees to meet its current deadlines for 
compliance with the 1980 jail removal provisions and expanded OJJDP 
efforts to provide states with the highest quality technical assis- 
tance will result in a great victory for our nation's children. It 
is an unequalled opportunity for Americans to stand together so that 
no child will ever again commit suicide or be abused (or murdered) 
because they were held in a jail. 
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Ensuring Safe. Humane and constitutional cnndltions of confinement 

While the goal of the JJDPA has always been to encourage whenever 
feasible the use community-based sanctions for juvenile offen- 
ders, it is also inpjirative that the federal juvenile" justice 
program be concerned about the conditions of confinement for those 
youth who must be incarcerav*-rii- i have attached an article written 
by Allen Breed and myself tilled "Juvenile Corrections: Is There a 
Future?" This article appeared in the monthly journal of the 
American Correctional Association and examines some of the major 
trends inpacting juvenile correctionF. We noted that juvenile 
corrections has gone through several cycles of abuse, scandal and 
reform. The current period is notable for a return of several of 
the abusive practices that many had thought were safely behind us. 
Let me cite a few examples: 

^* 'the Los knamlms Tines published a major series alleging abusive 
practices such as excessive use of physical restraints in 
several Cftlifoniia detention centers and in state facilities. 
The U.S. Department of Justice has investigated conditions of 
juvenile confinement in San Francisco, Los Angeles and at least 
one Youth Authority facility. 

2. In Oregon a federal judge ruled that isolation was used exces- 
sively and inappropriately at the McClaren School. The court 
also found dirty and unsanitary cells and the use of physical 
restraints in lieu of adec[uate psychiatric services. 

3. In Florida youth were hogtied and shackled to fixed objects in 
the state training school until a federal judge ordered these 
practices immediately stopped. 

4. Colorado's juvenile detention centers were recently cited by 
state officials for asbestos pollution, rodent and vermin 
infestation and major fire hazards. 

5. The state of Delaware proposed the creation of a privately 
operated shelter that would house dependent, neglected, 
mentally ill, status offenders and delinquents in the same 
facility. The commingling of youth who have very different 
problems and who present very different risks has been 
condemned by most child welfare professionals. 

6. In the lart throe years there have been tragic suicides in 
California juvenile facilities in San Francisco, Santa Clara, 
Merced and Los Angeles counties. Three other youngsters com- 
mitted suicide in adult jails in Glenn, Trinity and Orange 
counties. 

These are but a few examples of horrendous events taking place in 
all too many states. Some jurisdictions have taken steps to rectify 
these conditions and the federal governsent has stepped in at times. 
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But thm fact rraains that in soaa jurisdictions youth are suf faring 
froB poor conditions and inhuaane treatment. 

These sad developaents are, in part, the result of growing con- 
ditions of crowding and local budgets that have not Kept pace with 
increased client caseloads. In X965 the Children in Custody survey 
reported the highest nusber of children confined in public correc- 
tional facilities since this survey was begun in X97X. The 1^85 
CIC survey also reported that 56% of the youth confined in juvenile 
facilities holding acre than XOO residents were living in chroni- 
cally overcrowded facilities. Of those youth in the largest facili- 
ties, over two-thirds (69%) were incarcerated in overcrowded facili- 
ties. Although crowding in juvenile facilities has not reached the 
crisis aagnitude of adult prisons and jaile, we cannot afford to 
ignore this dangerous trend. 

Besides crowding and inadequate budget support, juvenile corrections 
is being buffeted by the public's deaand for stricter treatnent of 
serious juvenile offenders. The traditional juvenile justice 
philorophy that enphasized treatment and *<best interests of the 
child** is being aggressively attacked by those who argue for con- 
cepts of **individual responsibility and systea accountability**. The 
aoveaent to **get tough** with juvenile offenders has resulted in aany 
states increasing penalties for juveniles and making it easier to 
waive juvenile offenders into the criainal courts. Even the aost 
highly activated and dedicated juvenile justice practitioners have 
barely begun to cope with these new trends and may be somewhat 
adrift — searching for a new rationale to guide contemporary 
professional practices. In short, the field of juvenile corrections 
is in need of urgent support and technical assistance. 

OJJDP h%s historically devoted a substantial portion of its funds to 
develop private sector initiatives in the juvenile corrections 
field. This emphasis on community-based agencies and non-profit 
organizations was incorporated into the JJDPA and has received the 
support of virtually all OJJDP administrators. Much value has come 
of these efforts and the private sector will no doubt play an ever 
larger role in the evolution of juvenile corrections. However, it 
is urgent that OJJDP turn its focus to the needs and potential of 
the public sector juvenile corrections system. The public sector 
corrections system continues to handle the large majority of the 
most chronic and violent juvenile offenders and few states are 
likely to soon abandon the public sector operation of detention 
centers and training schools. 

The OJJDP can play a major role in ensuring that incarcerated youth 
are housed in safe, humane and constitutional conditions of con- 
finement. One way this goal will be accomplished is through the 
efforts of advocacy groups across the nation. Organization! such as 
the Youth Law Center in San Francisco, the Juvenile Law Center of 
Philadelphia, the ACLU Prison Law Project in Washington, D.C. and 
the Florida Justice Institute of Miami are providing great service 
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to th« juv«nil« justice fi«ld, Whll* th«s6 groups ar« oft«n known 
for th«ir litigation af forts, th«y also provid* training and 
tachnical assiatanca to aany jurisdictions aach yaar« Tha work of 
tha advocacy groups ancourtgas a raspsct for constitutional prin- 
ciplas and comitaant to provide quality cara for incarcaratad 
juvanilas« At ona ti»a, tha OJJDP providad financial assistanca for 
ssvarsl of thasa groups. Today ti)ay Bust raly alaoet axclusivaly on 
tha support of privata philanthropias such as tha Edna McConnall 
CUrk Foundation « X urga tha Congrass to saak ways to advanca tha 
vitsl activitias of th« advocacy groups so that thay can bring 
battar lagal protaction to incarcaratad childran, 

OIJDP should also provida a far graatar laval of diract tachnical 
asaistanca to public corractional agancias« As notad aarliar, 
corractional agancias ara facing growing ovarcro\/ding and will 
banafit fro» halp in th* araas of (i) »ora accurata projactions of 
futura incarcaratad populations, (2) i«provad aathods of off#indar 
classification and (3) axpandad pro,^aMBing for conaunity-basad 
sarvicas* OTJDP has aada a vary positiva stap in this diraction 
through its support of tha Aaarican Corractional Association which 
is trying to dafina tha priority tachnical assistanca naads of 
juvanile corractions practitionars« X would lika to saa OJJDP 
davalop its own juvanila-ralatad vairsion of tha adult corractions 
training and t'^chnical assistancs progran so succassfully oparatad 
by ths National Xnstituta of Corractions« Statas and localitias are 
actively saaking infomation on advanced correctional practices, 
str^ards and model prograns* An excellent state approach to these 
istJes is the Transfer of Knowledge workshop series conducted by tha 
California Youth Authority, 

The provision of technical assistance is especially tinely because a 
nuaber of states, such as Utah and Massachusetts, have developed 
innovative and highly successful juvenile correctional systaas, Xn 
particular, Massachusetts and Utah have iapleaented very affective 
aethods of dealing with offender classification, aftercare setvices, 
secure facilities for violent offenders and well*aanaged coaaunity* 
based prograas. While not as far along as Utah and Massachusetts, 
other states such as Pennsylvania, Oregon, Colorado, oklahoaa, 
Louisiana and Texas have eabraced siailar policies and programs in 
reforming their juvenile correctional systeas« With support froa 
OJJDP, NCCD has recently coapleted a major study of the Utah 
juvenile corrections systea. m a related study funded by the Edna 
McConnell Clark Foundation, NCCD is exaaining the recidivism of 
youth who have passed through Maasachusetts juvenile programs « The 
results of these research efforts as well as the practical 
experience gained in a nuaber of jurisdictions could form the core 
of expanded OJJDP training and assistance for juvenile corrections 
agencies* 

Recently OJJDP has announced the launching of a nunber of research 
and developaent efforts in areas such as aftercare services, inten- 
sive supervision and correctional industry prograas« Those long- 
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rang* forts «r<i to b« comasndftd b«causft OJJOP sust continue Its 
kay rols of advancing tha frontiers of knowladga In juvonl?.a c^r- 
ractlons« In tha Intarla, hovavar, OJJDP shouli Oaflna a progra:: »f 
iuadlata aid to courts and comet Ions aganclas basad upon tha 
infomatlon that Is currantly avallabla. 

Thara Is Ilttia question that juvanlla corractlons 2acas a difficult 
and uncartaln future. Tha fadaral govamaant could play a aajor 
\aadarshlp rola In shaping th^t futura — aaploylng tha bast 
rasaarch and prcfasslonal axparlanca that OJJDP can assanbla. Tha 
Congrass can bagln this procass by unaqulvocally daclarlng that 
juvanllas hava a right to dacant and sAfa conditions of conflnea«nt« 
M^aabars of congrass can furthar strass this public policy 
declaration by funding youth advocacy progra&s and tha nacassary 
training and technical assistance to protect the safety and veil- 
toeing of all children who are incarcerated. 



aadueino Minority Vouth Incarceration 

The final topic that X would Ilka to bring to Congress* attention 
is the growing number of Minority youth In correctional facilities. 
Black f Hispanic and Native Aaerlcan youngsters are confined in nua- 
^ers which far exceed t^ielr relative proportions in the general 
populatlo.t. In particular^ Black aales are Incarcorated at a rate 
3-4 tiaes that of their white counterparts. Th«i confineaent rates 
of Hispanic and Hatlv4' Aaerlcan youth are also quite high compared 
to white youth. Bitwaen 1977-1983 the numbers of Incarcer&ted 
ainority youth increased by 26% — even as the nuaber of these youth 
toeing arrested was declining. HCCD*s research indicates that 
Minority youth are auch aore likely than white youth to end up in 
public versus private facilities Minority youngsters are dispro- 
portionately housed in the aoct secure juvenile facilities. 

These statistics tell «n oalnous and tragic story about the juvenile 
justice systea. The avAl labia research cn alnorlty youth crlae does 
not offer a clear explanation about what aay be creating the growing 
presence of alncrity youngsters in correctional facilities. Some 
have argued that nigh levels of alnorlty incarceration are primarily 
due to the youths* active involvaaent in serious and violent crime. 
Other data suggest that this explanation is unsupported by solid 
evidence. Delbert Elliott and his associates urge us to exaaino 
police practices that aay be resulting in a disproportionate number 
of air.'>rity youth beine; arrasted and detained. Elliott and his 
colleagues found that if black and vlilte youth reported cosuiitting 
equal levels of delinquency, the black youth ver^ auch aorc likely 
to be arrested and charged with acre serious offenses. These 
patterns of p(>lice decision asking can greatly iapact subsequent 
court processing of youth as well as their treat&ent in the 
correctional systoa. 
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!!! J^^^^ examine the availability of alternative community- 

^«?fr^«SI T » »i»°^ity conmunities. Researchers such as TrSy 
Duster and Ton joe direct our attention to the economic status of 
minority young people and their faniiies. In particular thes^ 
»?nnr??5 that sustained high rates of uneaployment aSong 

minority teenagers »ay produce even higher levels ot serious 
minority youth crime in the future. serious 

°' increasing minority youth incarceration encompasses a 
large and complex set of social concerns, i believe that aiTOP la 
sSlStf^ne^"' Tr ?° local corunltlL^^^^ 

nni^ni oJ^^.n^'^ example, the Concentration of Federal Effort com? 
ponent of oJjDP'a mandate could be strategically used to ii»nnch e«L 
demonstration projects aimed at reducing minoJitr youth Se a?d 
incarceration. ojjDP should be engaged in ioint ni»nnln« 2k? 
Department of Labor and the Depa?tLnt o/ E^ucStiSS aVund 
ra^^i^n^g 'd^eliM^^^^S^^^ t^Jv^ ^^^^ 

b?^a?Tnp"l«\^« F^?^r^1 ^"Pc^^^nt educational role. Already planned 
dL?^nn^.^^ t^*.*/'°"^.^*LJ*^^J'"^^® ^^^^ research and progrSmmatic 
data on minorities and the juvenile justice system. Followina this 
crucial information gathering stage, ojjDP iust be encouraaed to 

SeSL'of^'^t^^^^^^^^^ dissemiUion ef fo"^7 o?|anUed"?^ouVa 

series or state and regional conferences. At a minimum ottop n.n 

So?}mJ"''^?^^^^^°"/ discovering inadvertent juveniie^C^ 
S?iirl?v ^'tT'^ procedures that may be exacerbating^ the problem of 
minority incarceration. ojjDP should encourage the field testina of 
community-based alternative prograias that are' geared to thfspeliaf 
needs of various minority communities. speciax 

Concluaion^ 

The need for a federal juvenile justice program remains rrrp^^pr 
today than ever before. Although the passage of the jSoPA hirSro 

to%e accVlished^'^NCCD?^ 
pSor^i\7\^t'en1:ron^^?2r ^"^^^^^^ ^^^^ — ' ^or 

^* iSckSps;^^ incarceration of children in adult jails and 

^' ^^^f' humane and constitutional conditions of 

confinement for juveniles; and ^^.^ons 

^* justice's^stem^^^'^ numbers of minorities in the juvenile 
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OJJDP has a very broad mandate ani there are many pressing needts in 
the areas of delinquency prevention and juvenile justice. But, it 
is ny view that the issues discussed in my testimony nust be brought 
to the very top of our national agenda of juvenile justice reform. 

Over two decades ago an American President wrote the following: 

The problems of crime bring us together. Even as 
we join in common action, we know there can be no 
instant victory. Ancient evils do not yield to 
easy conquest. He cannot linit our efforts to the 
enemies we can see. He must, with equal resolve, 
seek out new knowledge, new techniques, and new 
understanding . 

Lyndon Johnson's message to Congress on March 9, 1966 began a bold 
effort to study and evaluate the nation's response to crime. That 
effort culminated in major reforms and in the substantial modemi* 
zation of our criminal and juvenile justice systems. These words 
point to an ambitious and crucial mission for contemporary policy 
makers. X urge this committee to strongly reaffirm their commitment 
to the critical reform mandates of the JJDPA. Our nation's children 
need your wisdom and leadership to ameliorate the very serious 
problems faced by the juvenile justice system. 
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Children in Jail 

In jail, children and adults don't mix, say the authors. States are acting to ensure 
that when kids have to be locked up, they are kept apart horn adult prisoners. 



ByD»vid SttinhMrt Md BMrry Krhberg 

In Autust o( 19ft3. 15'ycar-old Kathy Sue Robbins was 
intsted (or leavinf home without pcnnbdon. She was 
locked in a in the Qenn County. Ctlif . jafl. After 
four days of iaolation. ^ cooumtttd tuidde by han^ng 
hcncif from a bunkraH. 
Traiic biddcnts have oc cur red fat other suta as wdl. 
A 15'year-old ^lio girl was incarcerated fa) the Lawrence 
County Jail after lunnini away from home. In the itH, she 
was raped by an adult guard. And fa) Idaho, a 17>ycarK)Id 
boy was arrested for hlUare to pay $73 in traffic ftics. He 
was placed in the Ada County JaiL where he was tortured 
and beaten to death by other faunatcs. 

Events like these have raised calls for sututory reform 
in states that aL V the use of adult ^dlities for confining 
children. Tweitty states have no law controlling the use <^ 
adult jails and lockups for children. Where statutes exist. 



Dmd5tdtiltMrtk»C^dm»i»aaci7wr''>dpmi>Otimk»eeMKbmtto 
thiNaaoit§lCetmacmOimmi D ill» vi mt) . htm$)lmpnmtty*th- 
mMtefC»lifeiTii»'»imitaim»nli^ttHm.MmyKMmrkfmi- 
JmtefNCCD. 



their effectiveness varies nbstantially from sute to state. 
Only about 15 sutcs have statutes that strongly discourage 
or fully prohibit the }aiUng of juveniles. 

SfaKe 1980. stattt receiving federal }uvenile (usticc funds 
have been faced with a maridate to remove children from 
adult Jails and lockups. Sutes partidpating in the Juvenile 
Justice and Delmquency Prevention Act OIDPA) of 1974 
must meet a DcoeiBbcr 1986 deadline for total removal of 
chQdrcn from \»tk, or suffer the loss of federal funds, bt 
CaUfomia. for example, ^ure to meet the dea^ine would 
Jeopardize about S4 million received each ytan in Qliriois. 
the amount b about S2 million. Thm hmds siqfport a 
variety of Juvenile fusdoe programs at the local level from 
comtnunity'bascd youth services to prosecutor aoA law 
enforcement projects. 

^ced with a looming federal deadline, and tvith angry 
complaints about assaults and suiddcs in adult }a^ legis* 
latnres in several sutcs have acted to prohibit tlw tiKiroer- 
ation of miitors fa) adnU Jails arid lockups. In 1984 ttnd 1^. 
statutory reforms were adopted in the states of Missouri 
North Carolina; ^dahoma, Oregon. Tennessee and Vit" 
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(mil. In 1986. California and Illinois ioxntd th* U$t. 

The new Cablonua law prohibtt>n< the conHnement of 
nunon in {ails for adults is a significant victory for child 
advocates in a state with a bleak record of jailinc children 
in very Urfe mxmbcn. Accordins to the Califonua Youth 
Authonty. in 1962 more than 99.000 fuvemlcs (children 
under 18) were incarctrattd in |ails or lockups for adults 
in thtt state. Thb rcprescntt ^^proximatdy 20 percent of 
all national admissions of Juvexules to adult {ails and lock- 
1^ though California has only about 10 percent of the 
national youth population. In 1964« the official count 
dropped to 11.249 minon in adult detention Polities, but 
the dedine was ^e to a change in the countmg method: 
Minors held for less than six houn were no longer included. 

Several events made 1986 the year for action in Cali* 
fomia. A task force of busuten and community 
leaders, convened by the Nadonal Coundl on Crime 
and Delinquency (NCCD). had already identified the {ail- 
ing of {uvcniles as a problem needing a legislative solution. 
In the spring of 1985, lawsuits were filed by public interest 
lawyers across the state, naming public agencies as drfen- 
dax^ and pointinf to state and federal law violations linked 
to the practice of confining children in adult {ails. 

Newspapers picked up the story as the suits were filed. 
The city of loag Beadw media reports said, was using its 
{ail to hold about 4.500 minors »ach year. Many were run- 
aways or castouts from their homes not accused of crimi- 
nal violations, and some were small children and infants, 
victims of ne^ea housed in a makeshift nursery in the {ail 
faoLty , Pren corerage of another lawsuit filed against the 
los Angdcs County sheriffs Norwalk Polity, showed pic- 
tures of children shackled to a metal rail inside the )ad. 



Last January, sute Senator Robert Presley agreed to carry 
an NCCD Tai^ Force refonr« bdl. Pre'Jr/ had experience 
on all sides of the issue. With a law er^orcement back- 
ground, he vras duir of the Jomt Coirmittee on Pnsons and 
Jails and an architea of successful California bond measures 
for new correctional faalides. Chairman of a Senate Sdea 
Committee on Children and Youth, he also was interested 
in providing a gruter level of services to youdt at risk. 

Senator Presley was particularly distressed by the suicide 
reports. "Even one suidde is unacceptable," he said. "We 
need to guarantee that children, if arrested, are taken to an 
appropriate juvenile ^dlity where the stafi is trained to 
maintain secure custody and to cope with the fears and reac- 
tions of young people as wdl." 

Presley's bin. SB 1637, went into effect in January, becom- 
ing one of the nation's strongest Uvtt governing the {ailing 
of minors. It prohibits the detention of minors in adult {ails 
or lodaips. with two exceptions: Jails may be used for 
minors undff aduk court {ui^diction. and police and shenffs' 
lodaips can be us«l for minon over 14. bxzi only for six 
houn tmmediatdy upon arrest. In both cases, stnct condi- 
tions of separation nom adult prisoners must be met. 

Although controversy has surrounded the issue in states 
where similar legislation has been introduced, the proposed 
reform gene r ated broad public support in California. The 
state attorney general announced his baddng at a state con- 
ference on youth suiades. Two large probation lobbying 
groups, the sute bar and imponant citizens' groups came 
out in fovor of the bill. 

The main opposition to Presley's bill came from the tos 
Angeles Coun^ Shenffs Department and from small county 
governments. 

The Los Angdes County Shenffs Department, with some 




30' 



27 



22 substations serving uzUncorporatcd ems of the county. 
w«s responsible for 60 percent of ju vemle jtilings sutewide 
in 19M. according to the Youth Authority. Lobbyists for 
the sheriff insisted that the proposed Uw would hamsrtng 
their ability to serve the puWic. They compUintd that 
officers could not be spared to transport minors to juvenOc 
halls, especially during rush hours on busy Los Ai^dts 
County freeways. They viewed non<«ecure alternatives to 
incarceration for youth as iMbysitting" and a waste of 
officers' time. They sought to amend the biU. giving police 
and sheriffs' agencies sec hours to hold minors upon arrest 
in adult lodoq^s. 

Advocates of the total removal of children from adult Jails 
did not like the six-hour exception sought by the sheriffs, 
but conceded the point to preserve the ovain nfmn and 
to avoid a veto by the governor, whose ties to the Lot 
Angties County sheriff arc strong. The proponents %me able 
to shape the compromise, however.^ by limiting six4)our 
detenbon in adult lodcups to minors over 14 who poeed a 
"serious security risk of harm to sdf or others" and by 
imposing other conditions. Those conditions indude scpa* 
ration from adult prisoners, adequate supervision, and 
inspection and oertiRcation requirements for iht ]odaipt 
used to hold minors. Tht compromise also requires that 
minors held in a police or shcriifs lockup be told that they 
will not be kept in the adult facility longer than sbc houit. 

Small county governments in California also exprej se J 
initial dissatisfaction with the Jaa reform biH. Many of the 
state's 58 counties are rural or mountain jurisdictions under 
severe budget constraints imposed by California's 1978 
"property tax revolt" initiahve. These counties, many 
without any juvenile detention center. couU not afford to 
build and staff new facilities. 

"We've closed the Ubnuries and now we're having to cut 
back on pohce and fire protection." complained state Sena- 
tor Barry Kccne. who represents leveral smaller counties in 
northern California, "liow can you expect us to enforce the 
la w if we can't uk the only secure facility we've got to hold 
young people ytho may be arrested for serious crimesr 

The solution, accepted somewhat reluctantly by a coali* 
tion of rural and mountain counties, was to tie the JaS reform 
measure to another bis allocating S2^ million in bond funds 
to smaU counties for constructing juvcnOe facilities. Coun- 
ties lacking Juvenile halls also were given 2^ years to folly 
comply with the removal provisions. During the extension, 
these counties would receive technical assistance from the 
Youth Authority to dev^ separate detention alternatives. 

Developing altnnatives to Jails for children hu been 
a key to successful reform efforts in many states. 
In New Mexico, law enforcement officials respond- 
ing to litigation established secure rooms in group homes 
for minors needing detention upon arrest. In Colorado, the 
rugged terrain and alpine weather made it difficult to trans- 
port offenders to Juvenile facilities. Reformers re^mided by 
setting up a pool of off-duty sheriffs deputies to transport 
minors fwifdy to detention facilities, in lieu of keeping them 
in adult Jails. In Utah, a detention screening system was 
installed so that law enforcement officials could make more 
accurate decisions about the need for Juvenile Irtcarccntion 
m the Hnt place. 

Proponents of California's reform legislation cited exam- 
ples from thcK states and others that had succeeded in devd- 
oping alternatives to Jails for children. After the bifl was 
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introduced, the Youth Authority convened a statewide 
workshop, where Juvenile program adminbtxators from 
Colocado. Michigan, Oregon. Utah and Waddngton offend 
adi^on aiternathrcs to tcpit«ntatxv« of Cahfo^ 
governments. 

VTith key compromises reached. SB 1637 went to Gover- 
nor George Deukmejian unopp'.sed, and was dgatd in an 
about-face for the state that has led the nation in jaflLig chS- 
dten. It will dimlnate most of the problem in California, 
and U appears to ensure the state's compliance with the fed- 
eral mandate of the JJDPA. 

nimois also passed a JaO reform sutute for children in 
1986, but its law is less stringent than Cal'fonda's. 

The Illinois stantte permits a minor over 13 to be held 
for 24 hours in an adult detention fadUty. After 24 hours, 
the minor must be transferred to a juvenile detention home. 

While the new law prohibits keeping minors in jails for 
more than 24 hours, it does not satisfy the federal require- 
ments. Federal law. in effect, puts a six-hour cap on the time 
minors can be kept in adult fadlitics. 

The Illinois statute appears to fan short of the federal stan- 
dards on other technical counts as tvdL The detention home 
to whidi minors must be referred after 24 houn may be 
located in the same buUdmg as a county jail- the federal law 
allows this if certain test? of separation from the jail are met 
But not aH Illinois dctentkm homes meet these tests of sepa- 
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ndon. luch u Mptrttt tntrancts and Kptxatt suff. It 
rtnuOns to be how Mcnl adminbtrators of th« n^PA 
will react to a statute that to«t only part o£ the way toward 
compUance with the federal law, but state Repreientttive 
Robert Regart brieves it will be accepted. 

Regan, who introduced the bill in the House, said that 
becauM the intent of the Illinois legislation is to protect 
fuvcnilcs and because it is economically poeiible to put into 
effect aoots the state, federal offidali will ruk it accepuble. 

He bcbcvcs the IcfisUtion win be of Interest to odwr sutes 
that have divepe urbart and rural areas. 

nVe fall a little short in niinois." he explained, "but in 
a divtr^ied ttttcl^ ours with both large urbanareas and 
many, many small counties with only two or three cells, 
we have to have a plan that is economically feasible." 

Advocates of reform in Illinois had tried twice in previ- 
ous ycm to legislate controls on the incarceration of cKJ- 
dren in adult faoUties. Defeat of the earlier proposals came 
mainly at the hands of the sate sheriffs' associition. in Illi> 
nots. there arc {ails in XOO of the sute's 102 counties, but 
there are only 13 juvenile detention centers. Sheriffs did not 
warm to the prospect of driving minors to detention centers 
in other counties. Nor did they believe they had a serious 
problem on their hands, sirtce minors and adults were com- 
pletely separated from one another in adult |aUs. under 
existing stete Uw. 
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The 1956 reform effort in Illinois was spearheaded by the 
Illmoii Slate Juvenile Juitice Commmion, whidx is the 
agency appointed by the governor to diilnbute federa] 
juvenile justice fundi in the sute. Support also came from 
the state Department of Children and Family Services and 
the Illinois Collaboration on YoutK. an assoaation olF youth- 
serving agencies. 

But the tifort lacked some of the ingredients that contrib- 
uted to California's success. "Thtn hasn't been a suidde by 
a juvenile in an Illmois adult facility in 12 years, and we 
haven't had any lawsuits." explained Anne Studzinski, 
administrator of Juvenile Justice Programs for the Depart* 
menl of Children and Fanuly Services. 

The debate over locking diildren in jails for adults is 
by no means over. In MinnesoU, for example, legis- 
lation is now being drafted, but according to Dick 
GardeU. vice chairman of the Minnesota State Juvenile 
Justice Advisory Group, it does not yet have a sponsor. The 
outcome of the legislation cannot be predicted. Gardell said. 
Local county governments are skeptical of legislative reform 
and the state's *heriffs are divided over the extent to which 
jaJ removal efforts should be tied to sututory requirements 
The legislative outcome may be softened by the fact that 
much of the problem in Mmnesota has been cured by expen- 
diture of federal juvenile justice funds for alternatives 10 Jails. 
St vera] Minnesota counties have inttaDed "Vouth attmdanf 
and shelter care programs for juveniles upon arrest. These 
altenwtives have put a substantial dent in the number of 
Minnesota children locked in adult facilities, so that for all 
of 19S6. the number was down to about a thousand. 

In some sutes lacking a strong removal sutute. progress 
toward compliance with the federal law has bc« spurred 
by Ltigation. In Colorado. New Mexico and Utah. lawsuits 
were filed by the Youth Law Center, a San Fraitosco'based. 
public-interest law group. Consent decrees in those cases 
have forced the removal of children from adult jailsand the 
development of alternatives. In Oregon, a ruling in a fed- 
eral court case. D.B, vs. Tewksbuzy, compdled the removal 
of children from adult fadlitia. and recently, the Oregon 
legislature modified its detention law to coriorm to the court 
ruhng. 

Soler. executive director of the Youth Law Center, 
bdieves btigatien can be a route to reform. Indeed, the pcvd- 
ing suits Hied by his organization agaifut Long Bead). Los 
Arigeles Couitty and others had a strong impact on the suc- 
cess of the CahforrOa legislation. Solcr made it dear in meet- 
ings tlvoughout the state that If the l^ation did not 
succeed, his firm would be relentless in fdmg suits agaiiut 
counties that continued to Jail minors without separating 
them from adults. County officials faced with the prospect 
of litigation, were more i^Khned to go along %vjth ^e legis- 
lative compromise. 

State: that do not go far enough toward protecting chil- 
dren (nm the hazards of confinement in adult facilities may 
indecj be vulnerable to litigation in the future. The suits 
may be based on violations of sUte law or on federal and 
constitutional grounds. The Youth Law Center is likely to 
be involved if additional suits are filed. 

1 just hope.- said Soler. "Ihat the next re<iuest we get to 
file a lawsuit does not come £rom the parents of a 14- or 
15-year-old like Kathy Robbins. asking us to represent them 
because their daughter has died in some jail where she did 
not belong." ^ 
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Q«th«riftq Mppori for a trtatmtnt'Oilanlad modal of Juvanlla eor- 
ractlofta ramalna a difficult taak. 
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Looking into the future is, at best, a hazaidous enter* 
prise. It is particularly difHcult during a time of ra* 
pidly chaiiging soda! poIicKS. These policy shifts indude 
a fundamental lecouninatioo of how the jusdce system should 
respond to youthful lawbieakers. 

There are those for aampl^ who call for the abolition of the 
juvenile court (Viblfgang 19^ Others argue for a tyyf paradigm 
of juvenile justice based on the concepts of "individual respon- 
sil;^ and system accountability" (American Legislative Ex- 
change Council 1986). At the National Center on Insdftition and 
Alternatives' recent conference "ReafHrming Rehabilitation" in 
Wsishtngion. DC, hundreds of poUcymaloers and professionals 
called for a rekindling of the rdiabilitative ideal 

The field of juveiule corrections is very much caught up in 
these cuirem debates. Moreo^ these kleological disputes are tak- 
ing place in a political contoct dominated by heightened public 
fear of crime and an increeiingly restrictive fiscal environmenL 
Rxecasting the future of juvenile corrections requires an ability 
to assess how each of thoe trends wiH affect key policy choices 
made in the not few years. 

HistoricaII)i juveiule corrections has not ^Ived from a set of 
rational or planned respcHises to explidt goals. Since the found* 
ing of the New Ybrk House of Refuge in 1825, the history of 
juvtmie correcdons has been governed by a repetitive c>de of in- 
stitutional abuses and scandals, public ccposure of these severe 
problems, and spurts of reformist activity. Afta brief penods of 
positive change the juvenile corrections system usually has drifted 
back to its tra^ cyde of abusive practices. 

Reformers have attempted to break this cydethrtnigh: l)prom- 
uigation of professional standards by groups such as the US 
Children's Bureau, the American Correcuonal Association, the 
American Bar Association, and the Nauonal Cdunal on Crime 
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mi Ddinqueocy; 2) fectenJ kgatodoa oo cWKngucncy pfeveD' 
t>OQiodjiivaOejuitioeeoaaadial96l«ad 1974^ «ad 3) btiti' 
tioQ from as eariy as £r /brw Oou» (4 WhartOQ IV^ 9 
to ttie laadouvk US. SupctoKCourt (kcUoa b Mvd^ 

[CO US 322 (1976H. ^ nooe of tfaeie appnadM bat com* 
pktd/ and pomttiattly anxfiocsted the abutei oocurrinc !a 
^ivante contctiooi. 

The fcnenJ pubik nudyktros about Juvnifc concctiom 
oqpc when Kiodali and abuM ait bdof airel More than a 
decade afo^ the po^DittJoutxMJna of Ho<i««d James 0970) and 
Kenneth ^Mxxkn (1976) awtkmed freac pubUc outcry and led 
to Mme taudM cliaiiia h piofiaai and poVc)( In noeoc y«aa 
nopopulariad in««i^doaof juvtakoomctkm haecm^^ 
(Mn tbouifa Jmvnik corrQctk» b fkfai Amdtnntal pi^^ 
'and oritkal attacfa. Aocuiate datA about the nuabcn of to- 
c aro cf aie d fuweaJet, encdriont of <y«ffaw iw* ^ , Wf m t k wal ct- 
pendicures, and nddiviim ratea are tiitty made «oo^^ 
pclkymaken and opinion kadcri Thus, the lenenJ dtiz^ 
and their ekcted lepctacstatha ding to a phoiiistic iioocince 
about the diIemiDA»--and potential reoMdiea—fkfaii jmvnUe 
convctiOQS. 

History Repcftis Itself 

OoK aiain the fieid Of juvenile oomctiooi b h the nldst Of 
a Qck Of abuse and icandaL aoooutt Md Judidal dad* 
bom anuDd the nation documeot a atatfotaf arny of in- 
odous of iiTi K if n ifi t of l ocai pc m i j luweoiki and of 
dcterioratMlpioMoaalpiacdoe*. AMckipublkhed b the^ 
i4j^l«to 7Imc( for otampk allaiad tfaac *^dimip(K« >oun^^ 
[iaCi]ifonriaVbuihA*horitytaidtutio«rarei^ 
metal bed fzames in boiatioo cdU (with] . . . thdr wnsti and 
aoUet bound with leather cufK' llM aame Rpoct dtei that, ''In 
Onar and Saa Vktp County Juyenfle HaDi, obatrepcrow 
yountiten are itiapped to thdr bedi:' In Los Anieka Count); 
"Qnldra at youns a« U are tequired to marefa b iflCDoe and 
e« thdr meals biikooe^' (Hunt 1964). 

The US Depattmatf of Juitice reootly bvcttiiated aOeia* 
doca of dvU riibu violatiooi at Juvenile haDs b San Frandioo 
and Lot Aniekt counti^ and !n at katt one CaUfonna Ifcutb 
Authority insciatdoa. 

In Cvy K Ht$strom I(77-1Q39>BV (IVOiefon) unpublttlwd 
opbioa, 1994JJ)),afedcnlJud|eniledthatitolatioaw«suaed 
eveisvcly and bappcDpriatdy at the NfcOami Sdioo) for Boyi 
Tbecoun alio found that odk were dnty and umanttary. and 
physKil reieiiats were used at a A^Miitute f or piottiinmiiii and 
adequate psydaatricKrvkei In the Florida cat^BoMrAC k 
Ctd^am ((Na TCA 83-7003 NiX Ha. July S. 19e3J)l a fedcnl 
judfe OfdcRd state ofUdab to take immediate stept to "dbooo* 
timie hoftyiof (and] ... shacUiof to fl»d ol^jccts:* 

The director of Colondo^s Department of Institutiom, Frank 
Ihqrioc; deacribed hit state's detotioa ceoien at foOowc *looQ- 
dttioos are bonendout . . . Ttae inmates doQ*i haw anyone 
who repreaentt their Interesu*' (Natiooal Coundl on Crime and 
Ddmquency 1915). Cblorado^t detentioo centen were dted by 
state heaUiofndals for asbestot poQutioa, rodent and vemb 
infestatioa, and m^jor Are hazards, 

Delaware teoently issued a ''request for proposals;* canine for 
the <r j^iioa of a privatdy opemod shelter fadUty that would 
bous .iitfpendcnt. neglected, memaUyilL and delinquent youths 
(Deparonett of Sert^ for Childxen. \buth and Their FuxdH^ 
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Dhisoa of Proftam PUnoini and Productivtty 1985). These 
pUm are toii)| for^MTd eva thouifa the pracoce of oooimiQti- 
big deSnquents, status onenkrs, and nonoffenders has been coo* 
donned by nx» profaaonal ftoupt and ii dtsoouiated by federal 
Imi 

Glaiiig Needs 

These sad devtlopmcnts, whidi are aQ too commocUy found 
throu^iout the nation, are merely symptomatic of the powerAd 
forces that are batteriof juves3e conecoons. Juvedk ftdlides are 
becomini increasinily crowded, and the plTsical plants of many 
juvenik ftdUdet have been negiectel Theae dcterioftdog public 
bolides are housinf an cv«r4ncieasin| and dispiopordooate 
number of blade, HispniQ and Nadve American youtht Despite 
the tktini operadooal needs of Juvenik oorrecdoos. the public 
has iiowa skepdcai of the akiDd cost of ooofimoc youthftil 
offendos b specialized ISKilidei Ttee are ctDt to transfer tnore 
juvcmkoffienders to adult prisons and to cut cotes by contnct* 
ini with the private sector to nm Juvttik oorrecdooal hcSidet. 
Kfore^ many dedicated jjuveoik corracdooal proftiaooals ap- 
pear to have loic a dear sense of what thdr tntssSoo is and how 
is it a part 01 the larper Juvenik Jutdoe system. 

Fx mott Juvenik oorrecdonal piactidooen, the dominating 
phikitopbgr hat been one of treatment and ptoftammiQS that 
operates in the best iqcerests of the cbiU. The tnatmem ideology 
hat lonainad strong b the iuN«mk field e«ea at it hat been larfdy 
abandoned b aduk oortecdOQt. Howewi; today there are serious 
doubts being raised at to the effoctfveoess and equity of many 
juvenik oontcdooal treatiDciu jvograms. There are great 
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JUVENILES 
Contlnutd 

;;ranTO to reoiitnize piofcaioail pnctioei irouiid Uie pr^^ 
of public pfOtecdoQ md vkdxm* riito. 

One nah o( thcK countervaQins foroei hu boen i ptofouod 
ooafUrioo anKMc pnctkiOQcri about Uie btsk |Otb ^ 
tK«i of Juvcnk oormxboi Tbe Ju^cofle corr^^ 
has appaitfsly kt Uaolopcal uxkipada^ 
attoto mh d on a m laaadwKpo&icalandfiacalcovhocgo^ 
ju\mk comct i om b mcMni icwani an unomaio and hisUy 
tenuoui future. 

Oirrtnt Trends 

Bcfipct oooiidaing viriou» poaibk Aituro fbr Jw«oik 
recdoQi; a few tay factt tte ate baittaien of AxuR ocndi ih^ 
be RvkMcd. Tlx moat ai^rifkant ttatisbd otDd 
b the youth populatfea fi«««a 1971 and 19C2, Uie US youih 
populatioQ ditUe for juvcoDe court haiittfctk^ 
pc ro t B L TTA dacBac it eipec i c d to ooptinMC tfcww^iout the tWQL 
Thmafta iDcnaaei b the US binfacw duripi the few jMU 
of thii century an eqpaoad to produce an upav^trs^ b the flUDdber 
of youthi b the nifal*l990i or aa acho of the Batv Boom. 

The shrinkbc youth populatioo hat led to a shvp dedibe b 
JuvcQikancscs.ForoaBnpk&ooiil975to 19C2 the total number 
of Juvtniks ^ticited dedbed by 15 prxeOL Duiiat the nme 
pa{od^ JuvoDes anested for \jokm cnmcs alio dchned by 15 

WhSe the lumber of juvade ancitt ««t droppbi, pofice 
itfienias a Uthcr propoctkm of thote anoted to the juwoDe 
coun, «ad the court ymt njednt wt viHa saaenca (Krisberi, 
Scbwtz, Utsk>» aod Aiwb 1966). Ifae net tifea of theie 



Thigicaiiy, juvenile facilities are 
becoming minority enclaves in which 
conditions of confinement are becoming 
evermore harsK 



Juvtnile Justice troKis >w a ttiiht decliM b the admisikm 
to juvo^ oorrectlooal fedlitks but an bcrease b the number 
of youths bcarcented oa a |ivm day. The tise b the number of 
>ouths bdni coofbed prmaiOy due to batatcd Icnftht ^ 
stay. Bar ocanap^ between 1974 and 1962 the oo^day counts b 
< Vtm io n m«en b Qtaaadfamll/aotol3jP4tTh3nbt»^^ 
populatioosdednad by 9 ptrocat between 1974 aod 1979, aod 
then dimbed back by t pcicent b(t««ea 1979 aod 19(1 By 19SZ 
(the latest avillibk satkoal dataX 14 pcnxnt of the natkso's 
deta)tk» oeolen aod 36 pcicent of the natioo's tninmi tcfaoots 
were chrooioJly crowdsd. 

DMtitctivcdfaxnfadMdual states Indicate that, since 19C, 
croMdag has beooine a leme probkm b inost fasdtiAiotK. WUk 
there ^ modest growth b eqxndmavt fx opentbi detcotioa 
ccttcr^ e»pc f k &ure s for taaibt schoob ^wfc baidy to cp i n i pao^ 
wtth the tale of bilatioQ and seldom provided resources for b* 
otased populttk)ns (Krisboi, Sdivwitz. Utsl^ 

Another ombous statistxaJ trend >iw the growbi proponioQ 
of nunoiity youths conflned te public juvenile correctional 

16 



fiaQlitiea--n 19S2. tnofc than hatf (53 peroent). By oomnst, DQV- 
ly two-thtids (65 penxnt) of tboae confbed b privite Juvenile 
coacctiooal hdbks were whk& Moreover between 1979 and 
1912, when the number of bcaroexiied youths rose by 6J7S, 
mborky youths accounted for 93 pcroeot of this bocaae. Rff> 
then k appears that tfaii rise b intnority )Outh bc^xeiatioQ cao* 




Tlw edfWUnf yMrth pa^ulalicA haa lad la a 4aaMM In iwaAHa 



iMt spiply be ofplabedblartot of M^iar rates of tnborky youth 
crime (KriAcnt Sdmroe. Fkhman, EisQtiMts. aod Cuoman 
1966). 

In sum, jwcoik oonvctiocul fidljtia ire iQcreuinsty azu^ 
ed, recdems lit disproportioaatdymboiky youths, aod periods 
of ooofinrment iit lonfcc Many Juweiuk oorrectiooal budfcts 
YoNt not kept pace with the needs for ftdlity mahitmanrr. in- 
creased populatioos, or provifioo of basic inmate services. 
IhtpcaQy, Juvenile facflhiea are Nromini minority cndaves b 
«4ikh oonkiott of oocifbemeDl ait beooinini evtr OMce harsh. 
Conectiooal ofRdalt also report thvy are recdvini ucwint 
ttuinben of Inappropriately placed tiMtttaSy CD youths; there art 
inadequate resoufoea to care for thcae troubhd younisters. 

Unfortunately, the seme problems of the JuvenDe oorrtctioas 
syitem havt bea o%«rshado«td by the aisis b aduk fadUties. 
The enormous pubbc policy dikmmas of prison aiid Jail cro«dinc 
havt tnooop^ized the attentioo of the public and their elected 
ofRdals. Consequently; there has been Imle investment either b 
exptndini the bed capadty of the JuvenOe contaiooal system 
or in devdopinf vtorkable ahematives to total oonfmonenL 

It is vkorth notinf that the mounting probkms of jumuk cor* 
rections are occurnni at a nme when the leneral youth popula- 
6osx is dedinini, aod Juvenile arrest rries art dropptni. 
Demognphk forces produdnt these dedines ^ no« reversing. 
In seven to 10 yeaa there win be a r«w surge of adolesoems go> 
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«t ihrouih iber h:|h-<i»k ttRiu of >w«h ci^ 
d«<p protch» JuvTOikfuioceargm)caacdDo<^thaa^ 

80in«*y tfwcut Mo«o*«t kfaecocndy urmlWcw beSev« 
tec eaoufh hzvotk fKslidei aa b« buOt to s»r ibcKl or tHi 

Possible Futures 

ftdOdM bdd kf|e ttimbics of mt oOadm aad dcpcodm 
ooAfld pRMofaxi uA pravodoo. With a aiw cSsadt 
ho«wiC k ii mudi mow dlffimk to d«»ik» import faf trett- 

of ««ftfaouiii bokttoi cfaikte ao ow ^ mi. 

Piodbf lUfsioQ ta«r onm jocDt 

«0(V nd IoQf<am plamfaf 10 mstdrtubNudirdooDaim 

b thi» pubfic poBcy itdot j«voik coniai^ 
foe t new miawo to bctaw fa ptofarfooti lm»|e ttd to et^ 
b*± popuUr wppoa m joudi DOW cow wxl poaai^ 
<fadoo». Oqc SKh dncdoaimchcs mmnxladac kkus of- 
ftadcj mio iwtak fKiEtia m policy fa bea^ 
■ *nMcftheiiktedMw«ofthe«toiaov«aenttodci^ 

Historically, Juvenile corrections has not 
evolved from a set of rational or planned 
responses to explicit goals, 

tH&»aJ!asanii offeadea Fiin^ 
fai d«t:gbc o|ca«totikurt>M3Cig^wfagctbqr« 

bjr.Ul Arttxxf Gcctnl Edwm Mceic cooduded dts dca« 

«ca»oilimioo pcBda w dsredy cci^^ 

Jy liowfai mimben of mitimi cftaita. M»iv loie 

i« conadenai «p»a»oa of l*>c juvtoiJe cow's *whcniy to 

jeaady deaia jarm offeadea WhiJe nany >ouih adwcaia 

bfttvi|ortnalyoppo«ed liwclcfokovcfaidL^ tbeul^^ 

oucooe Itcf ia the balascc 

Conoenu that^ mo*tm«m to deajoaaiooillit mai of- 
fcadej hat otatad dfmficant ppi hx jcmca for troubled 
youatsten may be vilid. NUny ccxnmuniacs taHei to A:nd U^c 
rapcred alt«niid>« cocnimairy toourees 
>ca«j of dcasanawtuliadoa Tfa k b by 00 irxJM dor ifcu 
mummi JOM offmdci to «Qirc deiesdoo £wl^ 
doinble »oc«i| rapowe tothe yoy ital ooedi of thee jcuthi 
Acy propos«i to rcmcajanie itana offcodcs mu« aarftcf 
"now pubUc poBcy cooctrm ibout I) the cocnmffliii^ 
offadm wtth «nouj offedca; Z) theovearihaccoa Bacni- 
t)ocijpacnaccuvtnujhojac.based prevcsnvejevket iad3) 
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the dinitr thai ranu offenden wis be unaeconnly dnwn fur^ 
thor bto the ju>«oik histxe process. 

More Punishment? 

A Moood pocable dinoioa for jwcatic comcdoat is to b- 
cicaMthctcipbaMoopi mMnnrn t r asacencaltoaL r ro po nc ui 
of thii itmccy tf|ua that tzwmcac pro^antt have fiiO«d. aad 
that the publfc b demaadiai Jtn^nOa b« aooouaable for their 
criauailbcfaavVxTUspoGcysoMafto would be atfoCowc 1) 
now jvmiiM i>mM b« ti aail mid to adult fidCtkc 2) the 
Mate kafdi of iacvooisfan for hmaik oObakcs MMtd oioct 
doidy ap^j i uduiaie that of aduto; }) Motndi« for hiwuks 
iiTOJdbtawiti 1 <iiiiiiiiiii.iad4)c o cTic ou Qalprofami»ouM 
focus OQ v^rk and twdtuiion to victiiBi. 

Indnd. nwyJuriKSoiooi are ab«idybaad«lia this diTK^ 
B<w<«iy75aadlSC.2?iWiia«»tinMuu»thBrfttvqda 
codes s mph M frini fraatcr puolthmcai for javcmk offtados 
OCriibcil Sdi«f«ti( litik); aad Aufda 19««X In 19^^ 
ioa sGitt eaactad a coaspRbeacvt revjiba of b jumnk code 
baaed oa prindpks of presumpdvt seateadaf for youthAil of' 



Winning political support for a 
treatment-oriented, community-based 
model of Juvenile corrections remains a 
difficult task. 



feoden. It b worxh oodif that sooa after the ^Mihs^xoa code 

<aiimpfanattieri,lhemmihCTOfy>t«hthdf T in ff^ 

schoob cSmbed dxim«ticil{)( 

>ie serious dacier posed by the puiuhiaeic mode! for 
i aakoorncdoBsbihtf cnwlia|wiaiiocasi.andthepu^ 
Witt DOC be willini to bcictse oepcsditures to coafine move 
Juvenile of&ndea £>«8 tooR ooubliDi, (he nM%« toward a ctoce 
puaidve approach Quy Uuat the rcspooae of pubSc offtciils to 
the coacbumf examples of abuses b juveaile bohdes. Sooe 
juvenile comdonal ofRoals claim the public niay aouiiJy sup* 
poix abusive pncoccs. Moreovcc (be move towtrd punishment 
WIS lildy aher the types of perioas who wtfh to wcrk ia juvenile 
comcDoai Thee is lisle reasoa to be opomisQC about the rcsulu 
If JuvtaSe faclices take oa the chaiaocr of most adult pfuons 
aad JailL 

Reapturiflg the Vision 

A very di/Tcreat policy dnxaoo for ^^caiIe conec^^ 
be to seek to recapture the tradidona] vinoa of juvenile Jusdcc 
Creaasf this ftmue would email pursusif the bes inteiesu of 
the child by tmplementinf truly individualized cea&neii plans 
aad ocpaadiat the rante of treatmeat opooas xvailabie to the 
court. TUs view of juveiik oorrecxions sees secure oonfbexncnt 
as a limited resource (hat should be used spansfiy- Lartcoscale 
congrep^ traininf schools are replaced wsh a dtvcne amy of 
oonunurutyAmed proframs. 

Continued on pago20 



ERIC 



37 



34 



JUVENILES 
Conllnufd from piQe 16 



MiSMchuscos 4nd Uuh vc oampki of thb approadi to 
juvcmie convcdoftt. Both stucs »h«rp(r tcdwed Uwr b* 
stitution&Ilied Juvenile populations and Implcnentrd 
e c c r enidy mo c ett ft j ii w unm ah u ' OM f <^ The gxatouniiytMed 
sysens of boOi cotanund brotd^AMd poUdctl fuppon, «ad 
pnfimiowy loitrch (bm both lotci tu||cm pronu^ 
b redajdnt wddrvten. Effom rimed it bn p l cTnfnri ai a pocc 
coomunky^aeid modd of hrwtOe comcdOQi ait cuntmly 
«iV CotowifX Jcnex ^ Vbiinb. hoofy^^ 
Ottton, Noftb Dakota, and Ifaeu. The Mootsi of tbcK iCKa' 
cfTom nuqr «dl dcMnxunc the future of juvcnDe cornoioos 
aaroei the aadod. 

Wumlnf political support for a trtatacst-oHcsted, 
ooauimmt)^^«Md iiMdd of Juvcnik cociKtioos recu^Qt a 
ftcult titte» Cocrecdooal lefai'iiwii gni dnnorMf jice thcff oped* 
ty to sa«ca out dianous offimdcrs and provide apptopriiic 
secut cusiodU stfbff fx vbknt ]«uibt. Tbqr niuK km 
10 firacf In/hMotial poQticri fuppoft for soivnly (Ssadvam^ 
cScna This Uit poiAk ftiturc tx JiMa& oocnctboi leera 
moA prooiiini b terms of dcAnbc u amobtbc tninfoo for 
praoboacn and rcKuu^ a piPfciskM thit U adrifL lb 
this revitaliaed vUoo oT juvtsfik oornofans 
ship thoie b the JviOile oorreoioat Gdd as «<a as new 
alSizMci wkh ochm woddnt oo behalf of troubled chSdra 
their fimilfii 

Perhaps the CUI1CXC potttkal cnvfaooiaasi U too boxik to i::^ 
po*t of a bimunWc and riaoQiJ approach CO jwifle 
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Mr. KiLDEE. Our next witness is Lieutenant Gardell. We look for- 
ward to your testimony this morning. 

Lieutenant Gardeix, Mr. Chairman and members of the subcom- 
mittee, I am Richard Gardell and I am here today to represent the 
IMational Coalition of State Juvenile Justice Advisory Groups 

am a member of the National Steering Committee of that orca- 
nization by virtue of the fact that I chair the Midwest Regional Co- 
alition, including the States of Illinois, Indiana, Iowa, Michigan, 
Minn^ta, MiMoun, Nebraska, Ohio, and Wisconsin; and I am the 
Vice Chair of the Minnesota Juvenile Justice Advisory Committee. 

1 am also employed as a lieutenant for the St. Paul Police De- 
partment. 

I am pleased to be imited here today to share with you some of 
our concerns and positions with regard to the Juvenile Justice and 
Delinquency Prevention Act. 

The State Advisory Groups, as part of the Act, have been man- 
dated to advise the President, Congress and the administrator and 
we use this coalition to develop information from the States and 
provide that information to you. 

We have developed several recommendations which I have put in 
my prepared testimony and I would encourage your consideration 
of all of those recommendations since they have come from the 
btates and be developed through the States to a national perspec- 

I would like to focu5 on today briefly some of the things, some of 
the successes, some of the actual improvements the juvenile justice 
system has undergone as a result of the Juvenile Justice and Delin- 
quency Prevention Act and to tell you a few things that we would 
like to see et phasized again as the Act is reauthorized. 
^ First, let me tell you about the things that have gone on in the 
juvenile justice system around two mandates, the deinstitutional- 
ization mandate and the jail removal mandate. 

As you know, the deinstitutionalization mandate has been in 
etlect since 1974 and a tremendous amount of progress has gone on 
to improve the services, the status offenders as States have worked 
towards complying with and maintaining the mandate. 

I can point to hundreds of shelters for runaway youth through- 
out the country that first developed to be a place for runaways to 
go and soon learned that you need to do more than just have a 
place for a runaway to go, you need to be able to provide services, 
to develop techniques that will develop trust within the runaways 
and keep the runaways in a shelter and provide the services long 

^ to be effective in dealing with this population. 

The runaway shelters have made tremendous strides first in 
keeping them there; first in building the trust levels that these 
runaway vouth need because in fact they don't trust the system. 
They don t trust the system at all. They run because they don't 
trust the system and they need to have an opportunity to build 
that trust again withm the system. 

Second, they develop a tremendous amount of security measures 
from situational analysis of the individual at that particular time, 
IS that TCrson going to run, under what circumstances, what do we 
need to do to keep that person from running, to keep him in a shel- 
ter without locking him up. 
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They have done one-on-one counseling and monitoring of that in- 
dividual and made great strides in providing these services. They 
have also noted that this population requires counseling, mental 
health services and some basic health services also, nutrition, 
clothing and those kinds of things which are provided through t e 
runaway services. ^ , i j 

Also ^ population of status offenders that is often overlooked 
when we start talking about the DSO mandate because we go to 
the runaways and home*>S8 youth and forget about the truants and 
incorrigible that also need service. 

We nave seen a tremendous improvement in the truancy pro- 
grams. Often even in my own State until very recently we would 
find that a truant kid, a kid that is not going to school, could 
progress through the juvenile system, could end up basically in a 
state institution because he didn't go to school. 

We have found through other types of truancy projects that not 
only is that a waste of our resources of a child being taken through 
the juvenile justice system and incarcerated, but it is a way to 
public resources because that child is no threat to public safety. 
The child needs structure and guidance to remain in school. 

I draw your attention to a project that we are proud of in St. 
Paul where children that are cnronic truants are put into the pro- 
gram, given oneK)n-one guidance by individual tmancy specialists 
and carried into the school program and guided through a school 
program. 

The intensive truancy project is important in that it has devel- 
oped some very innovative sanctions short of putting a kid in a 
locked cell to get his attention. r i 

The sanctions include things like if a kid misses a day of school, 
it is the truancy specialist's job to get him to school, but if he 
misses that day of school, he makes it up, so^ the more days he 
misses in the project, the longer he is in the project. 

If that doesn't work, they move to a structure of community 
work in the school working with the teacher doing cleaning of the 
facilities, whatever it might be, to bring him back into the school 
community. 

If that doesn't work, they have tutoring classes to tutor nim one 
on one to make sure he is getting into the guidance. If that doesn t 
work, they have an alternative school. 

So that sanctions have been developed, that will get the kid s at- 
tention and keep him in a structured environment without having 
to pull that kid off the street, out of his home, into a secure setting 
for a short period of time, again a vast improvement into the serv- 
ices we are providing our youth under the DSO mandate. 

This is a nationwide project that you will see in many of the 
States around the country. The one thing I would caution you 
about DSO and any of the mandates of the Act is that,^ yes, the ju- 
venile justice system is improving under the mandate, it has 
become a goal and the States nave dfeveloped a tremendous amount 
of innovative ways of accomplishing that goal, but we also need to 
maintain it. 

It is the experience of my State and States across the country 
that once you have achieved the goal, you must also maintain the 
maintenance. That maintenance requires not only a monitoring of 
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the system of the practices of making sure that the system isn't 
slipping back away from the good public policy into something that 
is more convenient but a reeducation of the ever changing work 
force. 

As a new police officer comes on the job, you must understand 
why It is important for him to treat the juvenile offender in the 
way he treats him. He has to understand what kind of conse- 
quences there are for secure confinement of that child as opposed 
to puttmg that child into a services-oriented treatment program 
like a youth service bureau or a runaway shelter and that educa- 
tion and reeducation is continually required throughout the States 
that are mamtammg the mandate and I encourage you to consider 
that as you consider reauthorization of the action. 

It is an important good public policy mandated and needs to be 
mamtamed regularly. Likewise, in the jail removal area. 

I support Dr. Krisberg's statements that the jail removal issue is 
critical the juvenile justice system. It is probably the single most 
issue m many States that has greatly increased the quality of care 
that juveniles receive while in our custody. 

First, beginning with reporting systems, many, many of the 
btates as they set out to develop a jail removal project first develop 
reporting systems. 

It w^ amazing to find that many States couldn't even keep track 
?l t J C^^y custody, they couldn't tell you how many 

they had, where they were, how long they were in custody, wheth- 
er they were m a juvenile justice detention facility or an adult fa- 
cility. 

reporting systems have been greatly improved since the 
iy«0 mandate and are helping States keep better track of their 
children zn custody. 

Once they had a handle on how many kids were in their adult 
tacilities, the mail removal mandate was the motivation for im- 
proving the conditions within the jails. 

The separation mandate required children to be separated by 
sight and sound from adults in an adult facility. 

It took them away from being put in the same cell and gave 
them some measure of security, although we know by practice that 
measures of security is not enough. 

The jails themselves have improved, the services provided to the 
kids m those facilities have improved, but we all know that again 
as Dr. Krisberg pomted out there are still a tremendous amount of 
tragedies and the tragedies are only a small portion. 

We hear about the worst situations, but I would submit to you 
that often all the kids that are put in a secure detention facility 
are harmed m some way or another and we need to make sure 
whether we are putting someone in a detention facility that we 
weigh the potential harm to that individual against what kind of 
degree of increase in public safety we would get by incarcerating 
that individual for a short period of time. 

.^^^^J^^^^^^^or that worked with children a lot pointed out to me 
It a kid goes into secure detention angry, he becomes engaged. If he 
goes m depressed, he becomes suicidal. If he goes in suicidal, he 
comes out dead, and if he goes in impressionable, he will be im- 
pressed by the criminal element. 
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That speaks to the reason we need to continue with the efforts of 
the States to remove kids from adult jails. 

The 75 percent substantial compliance requirement about the jail 
mandate, we are past that deadline. The 75 percent compliance re- 
quirement was put in the Act in 1984, actually it was a Federal 
regulation before that, and added to the Act in 1984. 

It basically says that you take your base-line data in 1980 and 
you need to have reduced the number of kids you put in jail by 75 
percent by the deadline. 

Unfortunately, there are several problems with that particular 
measure. Being the only guide to whether or not a State has made 
substantial compliance. 

First as I have told you, many States have drastically improved 
their reporting systems so their base-line data in 1980 is nowhere 
near as accurate as their reporting data is in 1987, so when they 
show reduction, it does not reflect an accurate reduction in the 
number of kids that have been removed from adult jails. 

Mr. GARD2LL. Secondly, there are many other criteria that could 
be considered to show that a State has actually made substantial 
compliance. Whether or not they have removed all status offenders 
from adult jails; whether or not they have reduced the number of 
jurisdiction. 

In my State, for instance, there are 87 counties for us now, al- 
though we are not in the 75-percent compliance, but we only have 
15 counties of the 87 that are now holding juveniles— have they re- 
duced the number of jurisdictions? Have the detention criteria 
been placed in the States so that they are making sure that they 
are not jailing people that don't provide a threat to the public 
safety and so on? 

There are several of these kinds of criteria — excuse me, I left out 
one very important one, and that is legislation. Has legislation 
been passed that limits— at the State level, limits the placing of ju- 
veniles in adult jails? 

AH of these things should be considered to show that States are 
working toward full compliance. We would urge you to reconsider 
the 75 percent and allow the States that wish to participate, to con- 
tinue to participate to remove juveniles from adult jails, because, 
as I have mentioned, it is a key issue in our States. 

I would also want to impress upon you that the State advisory 
groups fully support the mandate and the mandate deadline as it is 
stated in the Act. I am only .eferring to the substantial compliance 
requirement in that many States have made substantial compli- 
ance, just not reflect in their 1980 to 1987 base line data. 

With that, I would like to move on to a couple of other issues of 
the Coalition. The first is in the formula grants area. I mentioned a 
couple of successes in the juvenile justice system. The States use 
the formula grants dollars to help provide for those successes. They 
fund programs that provide direct services to youth, and they use 
those dollars much more than ever before to provide cooperative ef- 
forts where programs are funded locally, at the State level, and 
with these Federal dollars to provide services to youth. 

These cooperative efforts have been extremely successful. I know 
of several jail removal examples of that today, where the Federal 
dollars are just a small portion, but it is enough of a portion to get 
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it started, to get it initiated, and then, after the 3-year life of the 
Federal dollar stop, these programs are regularly being picked up 
by the State and local levels, and that is an important way to im- 
prove our juvenile justice systems. 

'?l^°^i'^^~^,^*^'P™Sram is the way the State advisory groups 
ancl the States achieve the mandate, and is therefore, from our per- 
spective, a very, very important part of this particular Act. 

We support an increase in the dollar amount that goes into the 
tormuJ .rant program -for that— for those reasons. We would also 
suppon, ^a mcrease in the total appropriation to this particular 
Act. As you are well aware, over the— since about 1979 to the 
present, we have actually seen a decrease in the dollar amounts 
that go mto the juvenile justice program. 

Prior to 1979 and prior to that with LEAA in juvenile justice, 
about 90 percent of LEAA fu?'ds were going into a juvenile justice 
program as well as the juvenile funds. 

In 1980, this program was funded, apr^ropriated at $100 million 
And since then, 1981 appropriated about $70 mUlion. What that 
means is m terms of States, for instance, in the smaller States 
like-well not a smaller State in geography— for instance, in 
Mame, Maine received over $550,000 for juvenile justice prior to 
198U through their formula grants programs. 

<iQnnSn o^^®",ior'^ ^^^^ mUlion, Maine received over 

$duq,000. Since 1981, they have received only $225,000, which is the 
mmimum amount that a State can require. 

Given the critical issues of jail removal and other issues that re- 
quire juvenile justice dollars to provide services to our youth, we 
would highly encourage you to consider the appropriation at the 
$100 milhon dollar level. 

And lastly, and I started to talk in terms of appropriations, I 
started to ta^ about those States that received a minimum 
amount, the $225,000. States like Maine and Vermont are good ex- 
amples of this minimum dollar amount. It doesn't seem— those 
btates are having a particularly difficult time dealing with the jail 
removal issua They are small population, high geographic areas 
States ^® affected by these cuts in dollars to their 

y°",f®®' for instance, was cut in half by that, and since 
laei, reauy there has been no inflationary adjustments either, so 
they have really been cut more than half of what they are used to 
receiving. We would suggest that you consider raising the mini- 
mum amount that a State can receive to the $500,000 level, as op- 
posed to the $225,000 level now, to give them the opportunity to 
provide the services to the youth of their State that they need to 
provide. 

Lastly, I want to talk about two areas of emphasis, advanced 
techniques within the Act that the Coalition finds to be extremely 
important. The first area is in the area of delinquency prevention. 

It has been in the title of the Act since the beginning, and it is 
an important area for the State advisory groups. At the State level, 
because of the mixture of the people on the State advisory group, 
they are in a unique position to coordinate service and to provide 
prevention plans. ^ 
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One good example is what is happening in Iowa now. They have 
taken a good education program, the law-related education pro- 
gram, and they have adapted it to the needs of their State by pro- 
viding it in diversion programs, and even at their State training 
schools, so now if you are in a State training school, or if you are a 
first offender and diverted from the system, you have diverted into 
a law-related education program. 

It seems to be a very successful program. It is a good example of 
what happens^when you.take people from different area, different 
practitioners and citizens, and put them together and let them 
adapt to services that are out there for the youth of their particu- 
lar State. 

It is working very well, so prevention is an area the SAGs can be 
effective at, the State can be effective at, and the Federal Govern- 
ment can be effective at by providing emphasis on information and 
coordinating, perhaps even through the Federal Coordinating 
Council Activities for Prevention of Delinquency. 

Lastly is the area of minorities. The Coalition agrees again with 
Dr. Krisberg. The minority— this portion of representation of mi- 
norities in the system is a situation we need to take a hard look at. 
We have had a task force within the Coalition operating and look- 
ing at that for some time. 

Some of the recommendations I mentioned earlier that are at- 
tached to my formal testimony come from that task force, and I 
would suggest that the— that as you reauthorize this Act, you con- 
sider making thu: particular issue an emphasis of the Act, and 
changing the Act to reflect that in all areas. 

I wUl leave you with this summary: The Act has provided tre- 
mendous national guidance that has provided for the means to im- 
prove our juvenile justice systems, and it continues to provide that 
guidance and good public policy of the mandates. 

We have got work to do in jail removal. The States remain com- 
mitted to that particular work. We see it as a critical issue. We ask 
for ycur continued support as we work to provide you—provide 
each State in compliance with that mandate and to provide serv- 
ices for youth. 

Thank you. 

[The prepared statement of Richard Gardeli follows:] 
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MR CHAIRMAN, MEMBERS OF THE SUBCOMMITTEE; 

I am Richard Gardell , member of the National Steering 
Committee of State Juvenile Justice Advisory Groups: Chair 
of the Midwest Coalition of State Juvenile Justice Advisory 
Groups, which includes the following states: Illinois, 
Indiana, Iowa, Michigan, Minnesota, Missouri, Nebraska, 
Ohio, Wisconsin: and Vice Cnair of the Minnesota Juvenile 
Justice Advisory Committee, In addition, I am employed as a 
lieutenant for the St, Paul Police Department, I am very 
pleased to have been invited to share with you some of the 
accomplishments, concerns, and positions of those involved 
in implementing the Juvenile Justice and Deliquency 
Prevention Act at the state level, that is, the state 
advisory groups. 



As you know, the members of state advisory groups are 
appointed by the governors of their respective states. 
Their responsibilities '•nclude advising the governor and 
legislature on matters relating to juvenile justice, 
including compliance with the requirements of the act; 
reviewing, commenting, and acting upon all juvenile justice 
and deliquency prevention grant applications; monitoring 
state compliance with the requirements of the Act ; 
developing a comprehensive state juvenile justice plan; and 
reviewing the progress and accomplishments of programs under 
that plan. Each SAG is made up of a unique mixture of 
practioners, policy makers, and citizens and represents a 
broad range of perspectives. As such, the SAG* shave become 
a forum for juvenile justice planning and policy development 
at the state level. State advisory group members serve as 
volunteers and donate their time and energy to improve the 
juvenile justice system. 
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MANDATES 



The st?te advisory groups unanimously support the 
reauthorization of the juvenile justice and deliquency 
Prevention reauthorization of the Juvenile Justice and 
Delinquency Act. Great strides have been made in 
accomplishing the mandates of the Act, The 
deinstitutionalization of status offenders has given birth 
to a wide variety of system approaches and programs that 
serve the needs of this unique population. Programs sucii as 
the Bridge (Boston) and the Orion Center (Seattle) have 
proven that community based nonsecure programs can 
effectively address the needs of runaway aftd homeless youth. 
In addition, truancy programs like the Intensive Truancy 
Project (St, Paul) have created inovative and effective 
means of keeping our children in an educational program. 
Treating status offenders and their families in the 
community where they live remains the best public policy. 
Additional family intervention and support programs must be 
developed throughout the country. The Home Builders Program 
provides one such model. 



Currently 48 of the fifty two participating states and 
territories are in compliance with the DSO mandate. It has 
been the experience of those states who have achieved 
compliance in this mandate that achieving it is one thing, 
and maintaining it another. System practices must be 
monitored regularly. And the r.^nularly changing work force 
of practioners must be educated and trained In keeping this 
mandate. The SAG*s provide a critical role in providing 
this training, information and monitoring. 
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In achieving the Jail Removal Mandate, states have greatly 
improved the way in which they detain youth; beginning with 
the process of developing and monitoring a reporting system 
that accounts for the children held in secure detention 
throughout each state, then stimulating discussion and 
action to improve the conditions under which juveniles are 
detained, including the separation of juveniles from adults, 
and finally, implementing the use of separate facilities to 
detain juveniles as opposed to housing them with adult 
offenders. The use of community based alternatives and 
juvenile detention facilities are critical to the 
implementation of this policy. You are all aware of the 
tragedies that have occurred to juveniles while detained in 
adult jails. Remember also, the harm that is caused to a 
great many other juveniles whom we never hear about. In 
fact, warehousing a juvenile in an adult jail may have a 
deleterious effect. The Philadelphia Cohort Study 
concluded; "Not only do a greater number of those who 
receive punitive treatment continue to violate the law, but 
they also commit more serious crimes with greater rapidity 
than those who experience a less constraining contact with 
the judicial and correctional systems." A Minnesota Jail 
Removal Project, which provides community based alternatives 
to jail, has found supporting evidence in that, of the 
thirty eight youths they have served, none have been 
re-arrested for new criminal activity. So, states are not 
only removing juveniles from adult jails, but creating a 
system that effectively addresses the needs and treatmeii: of 
juveniles at that critical time when they are taken into 
custody. These services are an essential difference between 
a juvenile system and one that is designed to hold adults 
until they appear in court. 
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Currently states are in substantial compliance with the jail 
removal mandate. Another states have made progress, but not 
achieved the 75% reduction required to be in substantial 
compliance. The 75% reduction measurement was placed in the 
Act in 1984, as a criterion for whether or not a state had 
made substantial progress toward achieving jail removal. 

There are many other indicators of whether or not a state 
has indeed made progress. For instance, whether or not the 
state has passed legislation, whether or not the state has 
developed alternative programs, what detention criteria are 
in effect, if the state has reduced the number of 
jurisdictions that jail juveniles, or if the state has 
successfully removed all status offenders from adult jails. 
In addition, most states have dramatically improved the 
systems they use for tracking a juvenile that is securely 
detained. This system is necessary to understand the depth 
of the problem and monitor the solution. However, since it 
is more sophisticated than the system that was^in place in 
1980, the states are doing a better job of counting children 
in jails than in 1980. So their base line data may be low 
and their current percentage of reduction not an accurate 
reflection of the progress they have made. The SAG's 
strongly support the mandate of the JJDPA, which requires 
the removal of all juveniles from adult jails by December 
1988. However, we believe that the subsvantial compliance 
requirement should be reconsidered to allow all states who 
wish to participate to continue working towards achievement 
of complete removal. Based on the progress made so far, 
most states will be able to achieve full compliance if given 
this additional time. 
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PREVENTION 

Deliquency prevention has always been included in the title 
of the Act, Congress from the beginning has recognized the 
goal of keeping children and youth out of harm's way rather 
thin caring for them after they have been hurt. Primary 
prevention remains an area of concern for the National 
Coalition, Strengthening and maintaining the family unit 
are the keys for successful prevention. Experts have 
identified nurturing, housing, nutrition, education, and 
health care as significant contributors to positive child 
development. Whether it is deliquency or child abuse there 
are examples of alternatives to preventing unacceptable 
behavior before it occurs rather than after. States have 
developed innovative approaches to prevention. For 
instance, in Iowa, they have taken the very successful law 
related education program and adapted it for kids in the 
juvenile justice system. So now, you can receive law 
related education in Iowa's training schools or as part of 
diversion program for first offenders. This illustrates yet 
another strength of the program; States adapting successful 
programs to meet the needs of the youth within their state. 
In Minnesota, a school curriculum developed by the Minnesota 
Coalition for Battered Wonien seeks to interrupt the pattern 
or child victiins becoming adult victimizers by an 
educational prn^rnm within the schools, Prevcjntion remains 
an important part of the Act that warrants renewed energy 
and emphat:is« 
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NATIONAL COALITION 



The National Coalition was formed by the state advisory 
groups themselves in 1979, Since that time the coalition 
has worked to identify national issues from the state 
perspective and to share information from state to state in 
an effort to improve juvenile justice systems and facilitate 
the achievement of the JJDPA mandates. In 1984 .Congress 
recognized the achievement of the state advisory groups by 
mandating them to advise the President, Congress and the 
Administrator of OJJDP, These were functions formally 
provided by a national advisory committee which was 
abolished in 1984, Since 1984, the SAG's have held three 
national conferences and issued two reports. Our third 
report is being developed now and we will be glad to provide 
each of you a copy upon its completion. During this year's 
conference the SAG*s formalized one of their greatest 
strengths: One state helping other states achieve a goal. 
In this case, those states who have achieved the Jail 
Removal Mandate conducted a hands on workshop for the states 
who were still working at it. Over this past three years 
the National Coalition of State Juvenile Justice Advisory 
Groups has developed a variety of .recommendations for the 
President, Congress, and the Administrator of the OJJDP, I 
have attached a list of these recommendations for your 
consideration. 
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The state advisory groups are volunteers: they donate their 
time, energy, and talents to this responsibility as well as 
those responsibilities in their respective states. The 
National Advisory Committee had 500 thousand dollars as 
support for their activities. Currently, the SAG's receive 
no allocation to support these mandated activities. The 
sag's in their attempt to fully carry out their mandated 
responsibilities need some financial support. We urge 
Congress to provide financial support to the National 
Coalition to support the functions they have mandated, 

APPROPRIATIONS 

The JJDPA is an extremely effective piece of legislation 
which has lead to many improvements in the juvenile justice 
system. The unique structure of specific mandates, more 
general areas of emphasis, and a formula grant program which 
allows the states to individually implement these mandates 
and advance practices, is truly the strength of the 
legislation. Every participating state can point to 
successful programs which were initiated by funds from the 
formula grant program. These programs are the means with 
which states improve their juvenile justice systems, improve 
services to children of their state, and achieve the 
mandates of the JJDPA, 
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In many states these funds provide the motivation for local 
support of programs* Cooperative efforts funded with 
federal, state, and local dollars ure common and add to the 
effectiveness of the formula grant program* In fact, these 
programs have proven to be so successful that they are 
regularly continued by state and local funds after the 
federal dollars have run out* Yet, the funding history of 
this program has realized a net reduction in the amount of 
dollars states have to achieve these goals* Prior to 1979 
states received 19% of LEAA funds plus the juvenile justice 
money* In 1980 the same JJDPA was funded at 100 million 
dollars. But since 1981 the appropriation has been 70 
million dollars, with no cost of living increase for the 
past six years* At this time LEAA was no longer funded so 
all states juvenile justice money was drastically reduced* 
As costs rise and the dollars available to the states are 
dwindled by inflation, we must remember the needs of the 
children are no less important today* The National 
Coalition of State Juvenile Justice Advisory Groups supports 
an increase In the total appropriation of the *JjDPA to the 
100 million dollar funding level of 1980* Likewise since 
the formula grant program is so important to the Act, we 
support increasing the percentage of the total appropriation 
that is designated for the formula grant program* Lastly, 
this reduction has had the largest effect on those states 
that receive the minimum amount of formula grant funds* 
Maine, for instance, received over 550 thousand dollars for 
juvenile justice prior to 1980* In 1980, Maine received 
over 300 thousand dollars* Since 1981, Maine has received 
only the minimum of 225 thousand dollars* An increase in 
the percentage of the total appropriation from its current 
level to eighty five percent (a measure we wholeheartedly 
support) would only increase Maine's funding by six thousand 
dollars* Vermont is in a similar situation* So, Congress 
should consider increasing the minimum a state can receive 
from 225 thousand dollars to 500 thousand dollars* 
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CONCLUSION 



The JJDPA has provided the guidelines and the means for 
improving the juvenile justice system nationwide. It has 
established a mechanism for citizens to be actively involved 
in advocating for improvements in the Juvenile Justice 
System and more innovative effective services to the youth 
oftheir statues. The states have responded with a variety 
of systems and programs that have improved services to these 
youth. The mandates remain good public policy. More 
conmunity based alternative programs are needed. Programs 
tbzt support the child ano the family in the community where 
they live still need to be developed and implemented 
nationwide. States need time and support to finish the job 
of creating a juvenile system that detains and treats 
juveniles separately from adults in a safe and effective 
manner. Jail removal is extremely important to the juvenile 
justice system. The implementation process has already 
improved the juvenile justice system, but much remains to be 
done. And much will be accomplished by the states with the 
continued support of Congress, Thank you. 
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APPENDIX 

RECOMMENDATIONS OF THE NATIONAL COALITION OF STATE 
JUVENILE JUSTICE ADVISORY GROUPS. 

JAIL REMOVAL NARRATIVE (MINNESOTA). 

MINNESOTA DEPARTMENT OF CORRECTIONS JAIL REMOVAL 
INITIATIVE. 



MINNESOTA. COALITION FOR BATTERED WOMEN SCHOOL 
CURRICULUM. 
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ISSUES 



The Congress mandace Che 2scablishraenC of a peitnanenC 
Policy Board to oversee chc Office (Page 41); ~ 

The Adtniniscracor have noc fewer Chan five years of pro- 
gressively responsible adniniscrac ive experience Co qualify 
for nominacion and chac he/she be selecced from a panel 
of names submicced by Chc Policy Board (Page 47); 



The Adminiscracor be required Co publish .an annual program 
plan for Che Office by July 1 for Che upcoming fiscal 
year beginning Occober 1 of chaC same calendar year (Page 
48); 



The various seccions of Che Acc be amended Co ensure 
compliance wich policies escablished by Che new Policy 
Board (Page 52); 



The issue of chc inappropriace use of Che valid court 
order be researched by the General Accounting Office 
(Page 52); 



That Sec. 204 of the Act, relating to the Concentration 
of Federal Efforts, be abolished and that . jnds previously 
used to support this Section of the Act be used to support 
other programs as determined by the Policy Board (Page ^ 
53); ' ' ; 

The State Advisory Groups be provided with the resources 
to carry out their mandates to advise the President, 
Congress and the Administrator (Page 54); 



The next reauthorization of the'Juvenile Justice and ^'^^ 

Delinquency Prevention Act should place a high priority r.^- 

on the u*«e of both formula grant and special emphasis . ..-^f 

funds for primary prevention. ^ , . * 

The mandate of the Act to deinstitutionalize status of- . .. 
fenders and the provision for the least restrictive al- 
ternatives for status offenders should be retained. 

Consideration should be'^given to amending the Act \^o' 
reqaire the removal of status offenders from' the juris-* 
diction of the court5f . ^^.^J','*^'^^- 



56 



53 



Issues (Con*c.) 



J* Congress should increase funding for che Office of Juvenile 

Justice and Delinquency Prevention and requiire chac Office 
CO work cooperacively wich che Nacional Coalicion of 
State Advisory Groups to review the effectiveness of 
existing treatment programs for Juvenile offenders and 
to stimulate thz replication of successful programs. 

The National Steering Committee should continue its efforts ' 
to inform Congress of the need for treatment services - 
for those youth involved in che juvenile justice systera. 



K. Regional public hearings should be held by the House 

Subcommittee on Human Resources and the Senate Subcom* 
mittee on Juvenile Justice prior to the reauthorization 
of the Juvenile Justice and Delinquency Prevention Act, 
scheduled for 1988. The hearings should emphasize and 
explore the disproportionate incarceration of minority 
youth and seek to isolate its nature and extent. 

Special attention must be placed on the unique juris- 
dictional status of Indian nations, including Alaskan 
natives. 



L. Congress should include language which specifically ad- 

dresses the treatment of minorities within and outside 
the juvenile justice system iiL-phe jreauthorizatioiupf 
the JJDPA- The proposed emphasis on the needs of minority 
youth should be articulated in all sections of the Act, 
including formula grants, special emphasis, missing 
children, the Federal Coordinating Council, NIJJDP and 
any new initiatives which may surface in the 1988 re- 
authorizing legislation. 



M. That the Office be made a permanent part of the Department 

of Justice by incorporation into the Government Codes ^ , ^ 
as an operating unit of government. ' 



That the Congress declares that the jailing of juveniles 
is a violation of Federal law for States participating 
in the Act and that juveniles whose rights have been 
violated are eligible to seek appropriate relief. 



That Congress declares it to be the policy of this Act 
that no juvenile can be held in any institution, detention 
or correctional facility in which conditions do not meet . 
Constitutional and/or professional standards. . 
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Issues (Con't.) 



That Congress declares ic to be the policy of this Act 
chac no child, because of his or her legal status as 
a dependent, delinquent or status offender can be denied 
access to services or programs funded by Che Federal 
government. 



That Sec. 223(12)(A) be amended to eliminate the valid 
court order exception for secure detention. « 



That Sec. 223 (A)(l4)(i) be amended to permit the Office 
to grant exceptions due to hardships caused by extreme 
climate, geography and Inaccessability due to lack of 
roads. 



That Congress amend Sec. 103(8) to include Alaskan natives. 



T. That Congress encourage the involvement of State Advisory 

Groups in the comprehensive planning for Juvenile Justice 
by designating them as having supervisory responsibility 
for the development of the State comprehensive plan. 



That Congress amena Sec. 224(a) to limit ^hc discretion 
of the Administrator m appro^uijlatijig discretionary, and 
formula grant funds. 
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Part IV: Program Narrative 
A. Prior Efforts 

I) Cgn^'>rence on Minnesota Juveniles _in Jail : 

On Nover;ber 14-15. 1934. the Minnesota Department of Corrections hosted - 
th?oiah onnp '-h """^ '.S""' J^^^ technical assistance 

divided into five separate work grouos to discuss tie issues n'or-a?lv 
"a rbe™be^'no ™rho?dT"'-r'^?"- I',''' -stconcen^us": 
wU^'impUnl;ta?i-on" "(SeV Vpe,:]" l).^^"^' '"^'^ ^"^ P-^'-^ 

2) St^ Cloud Conference 

?n i^if i?' ^-^^ ''''^'^ sponsored another conference on Juvs-n=s 

in Jan. (See Appendix 2 for Conference Report and Agenda). '-"'^-l-' 

3) JJAC has contracted with Hormandale Coimunity College to coordinate •wo 

^ 8 ) o°n'4or^ "r"r';''° "r'-'.'' - s?' ci'ou"«ov : zo° 

1387) on How ,o Get Juveniles Out of Jail." The keynote soeaker wMl h» 
Har^fc^Soler. ;<outh Law Center and TA has been re^uesl^c^irofcpf through'' 

*' nll°r!:V:'°'i f""<is to .support Jail Removal Minnesota has funded seven '? 
programs for a total of 3503,419. Ah additional S572,922 s set-as d» fo- 
JR programs (See Appendix 3). s='4,»i^ is set aside ror 

5) Legislation : Senator Merrian. a JJAC member, introduced JR leqislatioo 
a separate bill in the 1987 Legislature (In 1985 - 86 JK was oart n-- 
omnibus Juvenile Code Revision Sill) . members ^esUfl d' r sSppo t o-" 

JR and information was distributed to all meirber of Jhe L^gis at5r» in 
cooperation wit, the League of Women Voters of l ,nresot! ThlNa-iona 
Appendlxl)''"'" °' "et"see ApSenS?rr:Id 

^' f!^r^- ^"^^ ^""'"Hf"" Perceived problems for th^ 

remo.-i or cnntJren rroni jaiTincTudil 

^' l^^l °?h;Lf of%Vpn""r°"-? P^P"'"''"" in the seven-county 

u / °^ juvenile detent on facilities art locatPd .n 

^ema'n n'^ «n"' ''V'"^ tl"' facilities to serve .X ^n ?ota?s 

rema.ning 80 counties. Those outlying or low population areas face 

SsSa Iv'a^P 'u.r^TA l'^'''«<' P^""""'' t^an por ti; "nd tber= 

usually are limited financial or personnel resources. 
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Attitudes, Resources , Quality of Services , Minnesota has always been 
creaited with excellence m its delivery of services in :h8 criminal anc 
iuvenile ''JsticG system. Quality services and a proQressive attitude in 
corrections, especially for children, may be a barrier to overccr.e. 
times social change is prompted by il lustratir.a unfai'*, urjust or '.n-ur^r 
conditions which are rr.ost often prompted by ccf^unity advocacy, ine-e - 
not been the "horrcr stories" or abuses of children in jail nere in 
Minnesota as in scrne states. Failure to perceive children in jai . as t... 
most pressing iuvenile justice problem may be the result of strict Uws c 
standards which allow the jailing of juveniles only under carejul.y gucr^ 
circumstances. Minnesota is aUo a ^^ommunl ty-oriented state wmch rssui- 
in the belief that a juvenile is "better off" in his/her ccfrmunity ^ai . 
rather than a juvenile detention center 100 miles from heme and Tar^' y. 

There is a r.ix of attitudes in treating children. Some individuals bel • : 
that the use of jar.s is not only aoprocriate, but actually bener^^al.^ 
This attitude nay ce expressed in the guise of treatntent or openly ,ab2,; 
punishment. There is aUo the v:ew that no option should be rorbidden sc 
that the juvenile court judges will have the maxicj^i numbar o- resou-ces 
available to use at tl^eir discretion. (The other side of the iss^e/s 
often held. The frequency of abuse and suicide has r:ade many Sj^nrrs 
County Boards reluctant to have the jails used for juveniles, .his 
response may grow cu^- of the recognition that abuse and deatn instances _ 
illustrate that the use of jails is not productive or it may grow out or 
the fear of liability in subsequent lawsuits). 

Recent Focus on Juvenile Crime and Reduced State Resources' In recent 
yeaTsT buHgetaTv probiemsTaTe caused cutbacks in services whicn mn.ers 
efforts and services necessary to ir-ole-Tient the removal or children rrcm 
jails. Although many cotr.T.unities have services for /outh that may oe 
tailored to assist in the renoving of all children from jails, "^ny more 
will need additional supplerents or ne>.. funds to start p-ogra^s to srvj". 
continuance of services for this effort. 

Ouring the last eicbt years extensive construction or rer.odelirg has ta 
place to bring Mim.esoca jails up to standards. The recent budgetary 
orobl-T.s have slowed progress considerably and an effort that requires 
funds'* to reprove children may be a lower priority when it .s compared .0 
building facilities that will detain adult criminal offenders, /any 
already constructed or remodeled facilities may resist reroval or juven. 
when special separation pre Ms:cns had to be includs<i in .reir raciluic 
renovation. 

Strategy for Removal of Juveniles from Adul t Jails and loc'<-J9' 

The removal of juvenMes from adult jails and lockups is currently the 
number one priority 0. the Minnesota Juvenile Just>ce^dv'sory Ccrryycx 
(JJAC) The r*».(ioval of juveniles from jails is one of tne cnree mandd'wc 
of th'^'jJO?^ and is ti^e only mandate with ^^hich iXinresoti nas not acn'e' 
full compliance, in order to meet this mandate JJAC has se: aside a iir 
percent of its funds for jail rerr^val than for any other program aqa. 
addition, a subcoranttee cn the remov 1 of juveniles from aduK jciU - 
lockups was formed. JJAC has authorized this subccrir.i ::ee to reccr/.er.d 
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grants to jail removal programs at any time q worthwhile proposa^ ^s rr,a& 
rather than waiting until the annuel funding cycle. 

The jailing of juveniles has been a concern in Minnesota for seme time, 
Minnesota law dictates that no juvenile under age K may be detained in 
jail ror any reason {Him. STAT, t 260.173, subd. 4(b). ,'^.innesota Ja-.: 
Standards and the Oepartme.'^t of Corrections policy hav* be^n strj't 
regarding the length of stay for juveniles in jail correctional facilui:^ 
and the conditions under which children a-e held. Each facihty in 
Minnesota is licensed for 0.6,24, or 48 hours or 3 day approval to hold 
juveniles. (.:0T£: Time approval is excLsive of Saturday, Sunday, and 
holidays -xcept the OOC :s interpreting :-e 6 hour, 24 hour, and 8-day 
approval ./I thout any exclusion). Strict enforcsn^ent of laws ard standar': 
for detaining juveniles has brought the issue of the jaihng of >.jvenil'>s 
to the attention of sheriffs, judges, and juvenile justice personnel. 

.Minnesota has seven secure juvenile facilities. Three facilities are 
located in the metropolitan area and the rerainino four seven outs'^*^ 
Minnesota. Three sjditicnal facilitie. orovide 'Jjrlted detention serrca 
but are nonsecure. 

The first step in developing an effective strategy -or th« r'^roval of 
children rrcni jail was to complete a detailed assessment of the number o- 
children being held, sex, reasons for holding, reason for release 
location, and length of stay. Detailed information regarding the 'current 
practices for jailing children provides the necessary information to dir^'. 
our efforts. 



In 1986 the Jail Removal Subcorr^.i ttee ccivi-issioned a consultant to visit 
the eig.ht rural counties in Minnesota ^.fiich are having tr.e r.cst difficult 
with Jail qeiroval (JR). These counties! were the ones who, in '<J85, had 
highest numbers in jail of status offenders (for any length cf*t;me) and' 
delinquents held over the tw limit in the jail (24 hours for rural ja:' 
and SIX hours for those counties considered metropolitan). The data for 
certification were obtained from the sheriffs through the Oepart-:en^ of 
Corrections (C.O.C.) and further analyzed and ref'^ed by the Ouvenii^ 
Justice Specialist. A. very large share of the ju ^iles held m acult 
jails and lockups in ttinnesota are held in these eight counties. 

After intensive in-service by the Juvenile Justice Specialist and the Oa?. 
Removal Subcorani ttee, the consultant proceeded to a'*range con^e'-ences wit' 
all persons in each county whose work impinged on the Jail Removal >ianda; 
He attempted to confer in person with five separate servicesir each 
county: 1) Sheriff; 2) Judge; 3) County Attorney; i) Court Services; anv 
5) Human Services. G-'ten, he spoke with several people in eac.i service, 
because one of rrcre were delegated to work vnth juvenil'^s. Eacn p'^rson'-. 
given to understand that . JAC was interested in their individual sitjat^o^ 
and how they saw their cwu problems relating to J.^. He used as a cuidel^ 
the questions already prepared by the JR subcorr;ni ttee and assured peool* 
that anything they thought was important to the isst;e shoi^ld be express-;: 

The report contains eight i ^dividuaKsections , each dealing with ore 
county. Those all follow the sane formot: introduction, deccgraphic d- 
listing 0. person*; to be in:ervie/.ed, narrative result of each interv:-"*-* 
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summary and rsccfrjnendat^op.s. Up to two days were spent in each county 
several interviews were conducted on the telephone. Cn the whole, the 
overwhelming r^ajorizy of persons were cccperatr/e, cordial and candid. 

While much of the inforfnaticn is new, more important is how people are 

looking at their situation. £ach county is unique in how they see thsV 

milieu. These perceptions are composed of the views and opinions of a .*i 

key people. The effort here is to offer relevant insights into hc\j the^c 

people (and the constituents they represent) operate. It is the goal of 

the Jail Removal SubcocTiTJi ttee to use the information from this report to » 

work intensively with the key people in each county to establish 

alternatives to .he use of adult jails and lockups which fit the parties 

needs and attitudes of that area. 

The interim strategy* will be very similar to the strategy employed to # 
achieve deinstitutionalization of status and non-ofr'enders . 



1. To support legislat?on that wou^d prohibit the jailing of ju.emles as 
outlined in the JJOPA. A bill is being introduced .;mch will, if pas 
outlaw a'ly jailing of juvenile statL;s offenders and limit the use of ^ai 
for other juveniles to ti^e times in the mandate. 

2. To provide technical assistance to communities in implementing the new 
legislation. 

3. To develop and disseminate inforTiation to local officials regarding the 
liability issues in the jailing of juveniles. This will be <jcccmplished 
through mailings, meetings and conferences. 

4. To monitor all jails and lockup facilities regarding the jailing of 
juveniles with the I'-^innesota Oeparcrent of Corrections. To direct sped, 
emphasis in facilities not deTicnstrating a reduction m the number of 
juveniles jailed. 

5. To provide technical assistance to communities and orr nizaticns in the 
d( .elopment of policy and procedures to facilitate th', emoval of juveni* 
from jails. 

6. To provide a major share of Minnesota's JJOPA funds to programs to expar 
services to assist in the removal of juveniles from jail. 

7. To aid in the design of programs that are funded with JJDPA funds. 



1. To identify communities that are not reducing tne number of juveniles 
jailed and acti ely pursue planning witn those communities to redjce ct 
remove juveniles held in jail. 

2. To support legislation forbiddin^^ the us2 of a contenpt citation as a nr.: 
to the jailing of juveniles. 



1987 



1988 
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3, to continue to provide a rajor share of Minnesota's JJCPA runds to prccr*. 
to expand '.ervices to assist in the removal of juveniles .'rcfn iails in>'-^ 
areas that have rade the loast progress. 

^. To provide training to ctr^nunities and organizations about '>ffpctiv'> 
programs designed to reet this need. 

5. To ponitor all jails and lockup facilities regarding the jailing of 

juveniles with the Minnesota Department of Corrections. To direct so^ci- 
emphas:i in facilities not dsironstrating a reduction in the nurcer of' 
juveniles jailed. ^.icnui.ucj uj 

1989 

1. To continue to provide a frajcr share of Minnesota's JJOPA funds to prcqra-T 
to exoand services to assist in the rennoval of juveniles from »ails in tr* 
areas that have nade the least progress. * 

2. To aid in the transition of prograns to local public and private fund-.rtg, 

3. To monitor all jails ard lockup facil'.ties regarding the jailirc c* 
juveniles, with the Minnesota Oepartr.ent of Corrections. To dir'^ct Sw'^c'S 
enphasis in facilities not demonstrating a reduction in the number of " 
juveniles jailed. 

4. To provide technical assisrsnce and training to communities and 
organizations that will assist in continued removal efforts. 

0. Commentary on tho Nine glements 

^- Nonsecure Al:ernati>.es. The six county'JR programs funded by JJAC all 
provide ncn-secure a . ternati ves. The COC-County Voluntary Progran will 

encourage the envelopment or us* of existing non-secure alternatives. 

- Access to Secure Juvenile Dete ntion, ^^ost cf the programs *jnded bv JJA^ 
provide for transportation costs and/or per. diem reimbursement cnly'fo'- 
wnraiso^"^^^^ ■'^^c reouire secure detention. The OOC - County program 

3- Objective De tention Criteria. All JR programs funded have d'^velooed 
detention criteria. Also, we would use these funds to survey detention 
facilities and .Svelop models. 

4- Twentv^four Hour Intake. All programs funded have 24.hour intake 
capability, ano we wcuid develop/describe various approaches as models. 

5- "o^^tment from the Cormumtv. The first six JR program funded ha/- ccur^ 
sponsorship and have reached agreement with all the n-cessary pe'^pl*' 
(sherirr, courts, etc.). The DOC-County proposal will be voluntary "on tr* 
part c. t.-^e county but ^lU require 25: match for each 75^ rei:nbursereo,: 

^- ^■^'^•^'^ten Policies and Procedurp>i Again, prograns funded have dpv'^loped 
written policies and prcceduies. We would also survey faciliti^s^in or'^.-^ 
to develop models. " 
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7. An affective .Monnor-.r.a Systei . In 1980 the Minnesota Oepartr:;crt of 
Corrections Detention Intorfnation Systeni (OIS) becar.e operitiona) fc a)l 
Minnesota Oails (excspt Anoka, Hennepin, ar.d St. Louis Counties). The OIS 
supplies the OOC JaT Insoection and Enforceirent Unit with ^nfor.T.ation 
regarding all irmates or juveniles housed in these facilities. On a daiV 
basis the OOC jail unit reviews this information to ensure that all 
Minnesota Statutes and all jail standards governing ju seniles are follovje^ 
(Minnesota jail standards governing the detaining of juveniles are 
extensive; they satisfy all requirerents of the JJOPA). Uhen a possible 
vioUtion appears the jai* unit contacts the facility holding the ju/eniU 
to deterriine the nature and reason for the possible violation and how the 
facility plans to retredy the situation. In addition, the jail inspectors 
make on-site jail inspections to each facility classified as a jail or 
juvenile detention facility and each facility is scored on us perforrrance . 
Each n:unicipality is inspected by the sheriff ard the Incal hea'-.h cf'ica" 
and a copy of that report is on file with the Oail Inspection Unit. 
Computerized iT.cnthly reports are supplied to the O.J.T. Justice Grant 
Progra.n, which h$t every status offender and non-offender who e.ntered ar^ 
Minnesota facility. These reports are reviewed and c^oss checked w^'th tt'O 
inspecticn unit. Each suspected violation is traced back to the facility 
to determine if an actual violation has occurred and, if confir.-ied, 
reported to the OCC Jail Unit for action or enforcsfrent. 

Beginning in 1932 the OOC receives dally reports of all ji^veniles detained. 
The COC traces all suspected violation , and if an actual violation has 
occurred, the inforr:;ation is turned ovtr to the OOC Jail Unit for 
enforcement. 

This monitoring procedure ensures the most accurate ccrputation of 
statistics for mom toring the deinstitutionalization of status ard 
non-offenders *.nd the swiftest response" to facilities in violation of 
Minnesota's detention law. It is also anticipated that the combined 
efforts of the CCC Inspection Unit and the O.J.T. Ouvemle Justice Progj*: 
will reduce the status and nonoffenders held in excess of hours. By 
working closely wsth the DOC, this monitoring procedure assisted oS in 
pinpointing coir/nunities needing technical assistance or the training 
necessary to ensure ccfppliance. 

This monitoring system supplies all necessary inforrnatlon to monitor 
Section 223(a)(K). 

8. State and Local Sponsorship »nci Funding See 5. Con-riitrent from tns 
tcwmjnUv. 

9. L ecislation : Efforts to obtain JR Legislation were described above in 
Prior Efforts: 5) Legislation. The JJAC will continue to support 
legislation and under this grant will increase efforts to inform the pubV^f. 
(in the Public Awareness Campaign). 
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^ • •■ Correcf ions 




October 4, 1384 



Dear 




- Changes fn the state statute perteirJn? to the us* of jail fcr 
juveniles may occur during the 1935 1-gisle-Jve stssion. 7h« 
^llnnesot^ JuvenUe Code Revision Task Force is trcect^d to 
forward recommendations for legislative action in 1935.' 

- A number of successful lawsuits througho»jt the nat»cn 
indicate that liability for harm to juveniles in jaQ is" a 
growing; national phenomenon. 

- Reliable information is now evallsble on the use of Jails fc- 
juveniles in Minnesota during 1982, 19S3, and the' first 6 
months of 1984. 

- Several states have developed low cost tnd effective local 

Uernatives to the jailing of juveniles. 

- The Juvenile Justice and Delinquency Prevention Act of 
1974 requires as a condition for receipt of federal formula 
grant funds th^t Juvenile shall be detained or confined in 

• any jail or lock-up for adults" by December, 1935. 

The Department of Corrections is hosting thJs meeting to discuss these 
issues end ideas. The meeting is being cosponsored bv several other 
iOinnesota associations end agencies: State Sheriffs Association, Juvenile 
Justice Adv'isory Committee, Association of Minnesota Counties, Hubert K 
Humphrey Institute of the University of Minnesota, Cour.tv Court JuCgf^ 
Association, Minnesota Corrections Associaa"on» and Association of Cou-.*y 
Probation Officers. In addition, there will be particioaJon from th^ 
Governor's Office, Attorney General's Office, Legislature, Indsf.n Affri.4 
t^oonca. Juvenile Code Revision Te^k Force, County Attorney 
Association, Bar Association, and several interested dtizens groups. 



78-337 0-88-3 
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Technical assistance for this r.iee;ing is ttir^ pro\'ided by ;he "05. 
Depfirimenl of Justice^ Office of Juvenile Ju'Slice find Del;r.c;yervcy 
Prevention. Room end roesl expenses tnd prir.'.inj cosis are prcided 
through the Mlnnv^sota Juvenile Justice Advisory Ccnmiiiee. 

Ke ere esking vour orcanizelion to s^lec; fve reorest^ts'tves to 
DariictP&te in this meeting , it is importer/, tr.a; you strong'.y consider 
mdmdueis from those arefis of the state where js-Iir^ of juveniles :s a: a 
relatively high rate. If you have questions ebout v.hlch areas of the state 
we would recommend or any other qyesUcrJ regarding the meetSr^, 
contact Jay Lindgren of this office at 612-293-1035. 

Please have your representatives forward the enclosed card no later tha.n 
November 1, 1984. Thank you for your interest. 

Sincerely, 



Orviile B. Pung 
Commissioner 

03P:dn 
Enclosure 
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CONFERENCE ON MINNESOTA JUVENILb'S IN JAIL 
CRAGUN'S CONFERENCE CENTER 
BRAJNERO, KN 

Wednesday^ November 14, 19S4 

10:00 a.m. Registration 

11:00 Welcome and Opening Remarks 

Orville B Pung. Commissioner. Minnesota Department 
Of Corrections 

11:15 Minnesota Use of Jail For Juveniles and the Federal Act 

Ira Schwartz, Senior Fellow, Hubert H. Humphrey 
iJ'cf rp t'/n'w'" A^'^^^^strator, Office of Juvenile 
Justice and Delinquency Prevention. U.S. Departr.ent 
07 Justice 

Jerry Ascher, Juvenile Justice Planner, Minnesota 
apartment of Energy and Economic Development 

12:30 p.n. Lunch 

Luncheon Speaker 

Hubert H. Humphrey. HI, Attorney General 

2:00 Current Minnesota Laws antj Rules 

Dennis FaknschecJ:. Director, Inspcct'»on and 
Enforcement. Minnesota Department of Corrections 

2:45 Juvenile Code Revision 

David Nasby, Chairman, Juvenile Code Revision 
Task Force 

3:15 Break 

•3:30 Juveniles in Jail and Legal Liability 

Mark Soler, Attorney at Law. youth Law Center 

4:30 Work Groups - Introductions and Preliminary IdentificJ- 

tion of Issues 

5:30 Break 
6:00 Cash Bar 

7:00 Dinner 
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3:30 



10:00 



10:30 
10:45 
11:15 

12:15 p.m. 
1:00 



r.ber 15, 19S4 

Nitiondl AUemativfis to tnfi Oiihng of Ouveniles 

James Brcwn, Dt rector, Cowrynity Research 
Center, University of lUinOis 

David Ingram, Executive Director, Youth Centers 
Incorporated; Foroer Director of Social Services, 
San Carlos Apache T-ibe 

Public Policy and the Use of Jails With Juveniles - 
A Rocndtable Discussion 

- Juvenile Justice Advisory Cornmittee 
County Comissioner 

- Probation Officer 
league of Worsen Voters 
Judge 

• Sheriff 

Break 

Discussion 

VorJc Groups - An Action Plan For The Future 

Work Group Reports 

Lunch 

Closing Remarks 

Orville S. Pung. Ccr^issioneri Minnesota Oepartrn»nt 
of Corrections 
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(JUN-LHENCS ON KCv^ESOTA JUVENILIS IN JAIL 
February D, 1987 

Oo Friday, February 13, 1987, the Juvenile Justice Advisory ComfTHttee (JJAC) spont to * 
conference on Minnewta Juveniles in Jail at L^e Sunwood Im and Ccnvsntjon Cenu-r -n St 
Cloud, Minnesota to discuss t^.e confinement of juveniles in -^il n Minnesota. 

John R. Thunheim, Chief Deputy Attorney CSeneralj James 3rown, Director of Comfnunitv 

* Research Associates of Champaign, Illinois; Richard Gardeil, Juvenile Justice Advisory 
Committee Vice-Chiar; J.P. Barcni>, Attorney and JJAC Menroerj Kim E:oweii, Director of 
I.T.A.S.K.l.N. House (Grand Rapids); Ronald Otterstad, L^ndersneriff of Beltrami County; J» 
Vene, Siperintendent of NorL^west Juvenile Training Center (Bemidji); Judge Gerard W. Rif 
of Olmsted County and Judge George A. Marshall of Lycn County spoke to the particoam 

* about what oL^er states have done to develop alternatives to jailing ;uveniJes, Minnesotii*s 
aJtemative programs, lawsuits concerning jailing juveniles, and proposed charoes m the itai 
statute cn jailing juveniles. 

JJAC proposed legislation y^at limits the detention of juveniles in a county jail or ponce 
lockup to a maximum of six hours (if the facility is localed withm a metropolitan area) c: 
not more L'nan 24 hours, excluding weekends and holidays (if L'^e facility is located cu^side 
metropolitan area). 

In his opening remarks, John Tunhelm pointed out the complexity cf the issue. Ic it 
unconstitutional to *^old kids ir jail? Are the alternatives too costly? Or, can we fin^ .ov 
cost alternatives? We must balance our interest m being tough enough on kids who c.^ ^'tv 
serious crimes against the anquish of '.he child who is abused in jail— and the child who 
commits suicide in jail. Our paramount .:cal must be justice. We must confront the U-^yr 
issues and listen to other perspectives. There are no easy answers to tre problems of 
children out of jaiL 

James Brown talked about alternative programs oSier states have developed. He gave ^ -a •» 
examples of low cost, effective alternatives and emphasized the potential for personal 
tragedies when juveniles are jailed-suicide as a result of L'^e child's isolation— and Cie 
potential for litigation— history tsU:^ us that the ptainiff always wins. 

Many states have passed legislation limiting the use of jail for juveniles or totally exciudin 
juveniles from jail. Such diverse states as California, Pennsylvania, Oregon, Michigan, Jtar 
and Colorado have passe'^ strong legislation prohibiting the jailing of juveniles. This 
legislation has energized creative and e Active alternatives within the ju enile j-ustice systi 
and increased public awareness. State leadership and commitment is necessary to provide 
funds for good, efficient alternatives to jailing children. 

Mr. Brown emphasized that moving juveniles out of jails is only Lhe beginning. Juvenile? - 
commit crimes have little stake m "the American Dream," We need to do something that 
will make a .lifference over the long term. We must L-aj and develop healthy vNcrkmg 
relationships, develop a whole new idea in working with y ng people, and provide public a; 
employee education. 

He recommended thai wa look at Lhe two kinds of juvenile c...T.e separately —those crimes 
against persons and crimes against prcpeKy. Those juveniles involved »n crimes against 
per»ns should probably he left in jail, but v^atched. For th*.je who commit crimes against 
property, he recommended several alternatives that are needed and that some states aow 
practice: 

24 hour holdover facilities in hospitals, hotels, state police barracks, or msr.tai 
health facilities 
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trained professionals to watch- ovsr ihem 
foster homes 
group homes 
dstention centers 

long-term residential facilitie.* with a mentor programs should have someone ca 
child can bounce ideas off, rcneone tr,..ned and who can take advantage of Uiose "teaL.*2t 
moments" and supplement the probation cfficer. The child needs superv.sicn and suppcrtj 
mentors can give it. We need a plan that dsals with aU_ the cnild's problems— social, 
vocational, job placement, follow up, education, goals, family problems, drug asuse. A'c cc 
develop a cadre of mentors who can and want to help if not asked fcr too much or tec 
often. 

J,P. Barcne discussed the liklihccd of lawsuits when children are confined in jail m iig..t o 
the .\932 Tewksben7 ca^e in Oregon m which the defendants (Columbia County Comm:>r.c; 
Sheriff, Deputy Sheriff, Correction Super/iscrs, Correction Officers— everyone conrecte. 
the CoIufTsbia County Corrections facility) lost, even thougn the plaintiffs ^the childre » ., , 
were not subject to physical abuse or neglect. 

Kim OoweC ''a'.ked about I.T.A.S.K.I.N. House, Inc., a county -owned home, renovated t.^ ">.t 
cojnty. She o'scussed the advantages of this seven-bed, Uve-m house as an alternativ e. ,.0 
jail: full-time supervision, transportation to srhool, strong community support and 
commitment. The house has non-profit status, the county provides management serviC?-> £ 
funds are provided by a JJAC grant. Ccnftrence participants raised concerns about 
happen to the program when the grant runs cut, 

Ronald Otters tad discussed Beltrami County's altemat ve programs. Beltrami County Iv, 1 
high number of high risk iuveniles. They are incarcerated in county jails that are old*. -J 
inappropriate for housing children. They do have Evergreen House, a non-secjre facili.^ 'c 
runaways; however, Lhey must transport juveniles who have ccmitted crimes to the Nor. tv 
Juvenile Training Center m Semidji 0: the Moorhead Training Center. Transportatian . i 
logistical problem and raises the question of whether it's safer to put a child in jail c 
transport them across the country. Also, the juvenile facilities are a good distance fr«,..i 
child's home, attorney, etc. The jails are near these support systems. 

Joseph Vene also cited logistical and geographical prcMems as primary concerns in plac.ng 
children in his facility in Semidji. 

JudQe Gerard Ring posed several questions about our present jjvenile system and offert>o 
guiiellnes for im.praving it. "Does our juvenile justice system make kids better?" "No, art 
can make Lhem worse." Putting children in jail gives us control, but allows us co avoid 
human contact with them. And children become adults through human contact. Olmsted 
County's PACE program places children with people, with no structural restraints, not 111 
This may not be the cheapest, but the cheapest is not this best, *^f we wanted the ch'jap* 
means, we could simply send the child h'jme and put him or her in a box in the basement. 

Traditionally our juvenile system has been attached to adult jaus; it should be attached to 
group home or hospitaL We must design a system that pre^entc a child from being put in 
a cell; it must be easy to operate; it must work; it must be reliable; it must be a humane 
environment. Jail could be such a setting and should be a place where no one need fear 
assault or abuse— but it does not always work Lhat way. 

Judge Marshall argued that we stress getting juveniles out adult jails too much. Jc»'. ^ni 
offenoers should be detained locally, .-egardless cf the facilities. We should focus on f«ij 
trials. We should not focus on the child's education after he/she has committed a crir^c?, 
should ?»pend money on preventive programs for juveniles. 
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The discussions Lhat followed these presentations we*^ Hv^iv' -^.^ ^- 

direct. Everyone seen^d to agree on «me i^erh^we^^J^' '"^"'^ent, ,r,c 

- Lhat children do not belong in adult jails. But, wnat do you do with those that 
shcx;ld be detained? There are community alternatives sue? as v^ih at^^n-^t 

ri^»%;;LtirJV ^'^^^^ detTxrficatron t 

n^rf .«^/ « J'f^^'^'l^ detention facility. Each altemat^e has its own 

and effect. To succpd m removuTg uveniles from adult jails, the communitv ^ 
ma^e a commitment to develop and use these alternative " A!4 g™te.n^ 

iTon^nl °' ^^^^^^ ^ 

. that iscUting a juvenile in a jail without proper supervision is inhumane and -c- 
cause psycholcgicai harm, ''^ 

- that holding juveniles in jail cculd result in lawsuits. 

Should the State of Minnesota legislate that juveniles not be he!d tn jails for more than 3l 
24 hours, our peace cfficers and ccxjrts will need .ntelligent people to make .r-'lic-n^ 
proposals for alternative programs and to prcvide financial and pijlic syppr;c * ' 

^^r^ in^rested in receiving more information on alternative programs in oLher s-at-j 
within M,nne»ta, or have questions or concerns, please contact the appropriate oe-kn ' -i 
^on Lhe foUnwing page. hc.^»>-i .1..^* 

7 Jcnelle Ringnalda 
Conference Coordinator 
Juvenile Justice Advisory Committee 

Chair 

Juvenile Justice Advisory Committee 
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AGENDA 

CCNFERENCS ON M1NN£S0»A JUVEm.ES IN JAIL 

SUNWOOO INN & CONVENTION CENTER 
Highway 25 & 4th Avenue South 
SU Cloud, Minnesota 56301 
(612) 253-0606 
1-800-253-0606 

Friday. Febfu;:;v 13, 1987 

8:30 Registration & Continental Breakfast 

Congress & Senate Room 

9:00 V/elcome , , . . r*-.-.^*.- 

Judy Bredesen, C^air, Minnesota Juvenile justic; Adviso.y ucmrpu- - 

(JJAC) 

Opening RemarVcs 

John R. Tunfteim, Chief Deputy Attorney General 

9'15 National Alternatives to the Jailing of Juveniles 

James Brown. Director, Community Research Associates 
Champaign, Illinois 

lOrfJO Discussion 

10:30 Minnesota Persoective on the Use of Jail for Juveniles 
Richard Garde II, JJAC Vice-Chair 

UKJO Successful Lawsuits & Liabilities 

J.P. Barcne, Attorney and JJAC Member 

11:30 Lunch 

Garden Court (poolside) 

1:00 Proposed Legislation 

1;30 Discussion Panel: Altern' .ivc Programs and Judges' Perspective on Jaili'Q 
Juveniles 

Moderator: David A. Jchnsor, Detention Fac. ..t. ^"^fc:lon and 

Enlorccment Uitt, Department o. Corrections, St. Pau . v. i 

- Kim Oowell, Director, I.T.A.S.K.I.N. House 

- Ronald Otterstad, Undersheriff, Seitrami County Jail Alter^itive 

- Joseph"?!^^erSuperintendent, N.W. Juvenile Training Center, 3emi<3|i, M 

- Judge Gerard W. Ring, Olmsted County, Rochester, MN 

- Judge George A. .Marsnall, Lycn County, Marshall, viN 

5;00 Closing Rcnaus 
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MINNESOTA JAIL REMOVAL PROGRAMS 



APPENDIX 3 



TITLE M SPONSOR 

Detention Advocate 
Olmsted County 



FUNDING 
S 40,^60 



START DATE 
10/1/85 



Preadjudication Shelter 
Washington County 



I.T.A.S.K.I.N. House, Inc. 
Itasca County 



In-Hoce Detention 
Scott County 



S 21,685 



5132,385 



SUMS? 



10/1/85 

1/1/86 

2/1/86 



Juvenile Out-of Jail Detention S 6D,415 
Beltrami County 



2/1/86 



Coawunity Detention 
Carlton County 



S 57,549 



2/1/86 



Juvenile Jail Removal 

Pilot Project-HN Dept. 

of Corrections (Co-sponsors: 

Association of MN Counties and 

Minnesota Sheriffs' Association) 



S 76.568 



9/1/87 



TOTAL OF 7 pROGRAf^S 



5503,419 



TOTAL J. R. Set-aside Funds » SI, 076, 341 
ninus 7 Programs » 503.419 

Ren>aining Available for JR « S 572,922 
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Jai] Removal Legislation in the 1987 Minnesota Session 



I. The Senate passed Hr 596 (which included a mcdifjed ve. sion of ^ati removai 
legislation) 67 to 0 on Tuesday, May 12th. The bill originally dealt only 
with the detention of a juvenile who wos being referred to adult ccurt. 

After original House passage, HF 596 was sent to the Senati Judiciary 
Committee which substituted the Senate version of tne reference to adu!t 
court bill and also amended it to include jail removal. 

596 was reported to the full Senate and recommenced to pass on 
Monday, May 4th, and amended by Senator Ramstad (IR, Mjnne tonka) on :.he 
floor on Monday, May lith. A copy of tne language, included :he effect of 
the floor amendment, is attached. 

The House did not concur in the Senate amendments and requested a 
Conference Committee, appointing Representatives Kelly (D"L, St. Paui), 
Blatz (IR, Bloomington) and Kludt (DFL, Moorhead) as .members of the 
Cenference Committee on Wednesday, May 13th. * 

The Senate appointed Senators Freeman (DFL, Richfield), Mernam (DFL, 
Coon Rapids) and Seckman (DFL, Sricelyn) to :he Conference Com.miltee on 
Thursday, May lith. 

However, the session ended on Monday, M»ay 18th before the Conference 
Committee could meet. The bill was returned to the House, ia:d on the 
table, and the Confererx:e Committee discharged pursuant to joint Rule 3.C2. 

n. Senator Merriam intr duced 3ail Removal legislation in S.F. 1058 on M^arch 
23rd. The bill was referred to the Senate Judiciary Committee, and later 
Senators Spear (DFL, Minneapolis); Wegscheid (DFL, Apple Valley); and Marty 
(DFL, Roseville) wer« added as co-authors. The bill was heard in 
subcommittee on March 30th. Richard Gardell, Vice-Chair, Minnesota 
Juvenile Justice Advisory Committee; Lynne Westphal, Criminal Justice 
Oiair, League of Women Voters of Minnesota; Judy Traub, President, 
National Council of Jewish Women of Mianesota; and Thomas Harbinson, 
Assistant Scott County Attorney appeared in support of the bill. 

The bill was taken up by the full Committee on April 3th. At the meeting, 
Thomas Hartiinson, Juvenile Justice Advisory Committee Membe.-, supplied 
information to Senator Merriam and answered questions from the Committee. 
The bill .was reported to the Senate on April. 13th, recommended to pass. 
However, the bill was still on General Orders when the Session etided, and, 
therefore, returned to the Judiciary Committee pursuant to Rule 15. 

The text of S.F. lOP'' is identical to section j. of H.F. 596 (attached) as 
amended by the Ser. ,jr Judiciary Committee and prior to the Ramstad 
amendment on the floor of the Senate. 

IH. Representatives Greenfield (DFL, Minneapolis); Bishop (IR, Rochester): 
Vellenga, (DFL, St. PauD; Wagenius (DFL, Minneapolis); and Seaberg (iR, 
Eagan) sponsored H.F» 1216, which was the companion bill to S.F. 10S8. The 
bill was introduced March 26th and referred to the House Judiciary 
Committee. There w?s no further action. 
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•;3RDDAY| MONDAY. MAY 4. 1987 :987 

Mr. Spear from ihc CoinmiKes on JuJicury. to whrch wa> referred ^ 

H F, S» 59^ A hill fiir an jci rcl jimj: io;aiN; proviJinj: for ihe Jeienimn 
-n<J confinemenj of minor\ vubjeci w pro>e«;uii«n 4\ jJultv. jmendinc 
Minncsou Stjiuies IVS6. >cciions 64LK: and 636.07, 

Reptirix ihc \*mv hj^l uiih ihc rceormnenJatkm ih^t the bi be amended 
as follows: 

Dekie ever>ihin{: jficr Jhe enaciinp clju^e and in\Cri. 
^ "SecMon I MInnesuj Suiuies 1986. <cciion 260.173. Subdivision 4. 

u amended to read: — 

r •'I 

Subd. 4. (o) If a child i\ uVzn Into custody as one who: = 1 " 

W f/; has aJIegedlvccmmjiicd an aet which would constitute a violation S " = ^ 

of a state law or a locar ordir.ance if the child were an adult, o: = " " ? 5 

^2; is reasonably believed 10 have violated the terms of probation. ^ L 'Z = ^ 

parole, or o:h:r field supervision under which the child had been placed = 5 = =^ ?5 

3^ a result of behavior de\cribed under el3u->e M fO'. " Z> ' 

the child may be detained in a shelter care or secure detention facili:> If =. I. 3" "i* 

the cNild cannot be deuined in another i*pe of deieniion faeiliiy. ^nd if =. k> « ^ ? 

ih;rt s no seewe deiention f^eility for juveniles within the count), a child -I - " ^ ~ 

described in this ^ubdiM>iun may be deizined up to six houn in a jail. ^ " ' " 

lOcV-uo or o;her facili ty * h me J in a stanCarJmnroptiliian uaiistiral crfc. 
Of up to 24 hours, exnldtnx ^ceKenas and holidays, in a jatl. lock-up. or \ 
ot her facilit\ hcaird jujside a stcndarj metropa btan ttcntttcal atea. mat Jf 
wlujco lor inc coniincmcni 01 aOultv ^/»i> A^vS ^Ih^i^dJ >^tih j: 

"Wnvicicd of,a crime, r'n quariers separate from any aduh confined in the 
facility which has been approved for the deiestion of juveniles fcf 
^ ^&«f* by the commissioner of corrections? Wt tf e o «' ? w ucJ d eleft! t o n n 

^hyiht tfl u nt y k*vm* j wf i ^ d if ii fft t-^ th^ m*v 

faf »t>^ ctgM fr»m imUrf ifi g iSg §" 

faf teft fi >»em tM ef pcf»frM fWy^ frf fg^ M g icrf ef ef^^ w*H»h. " ^ 

tKt d eit mio w ef j wvc fil i ; * w et^ ^«y,. TAf child must be confined 
in a manner that ptrxents contact ^iih adult inmuieS. A'o child under the 
axe of 14 mu\ be detained in ajuil. Uivk-up. ur tiiherfunliiy used for ihe 
cunftnement ofaduU\ nho have been charged *^tih or toniiciedvf a crime. 
A child hAo has been referred for prosecution under section 260.125 is 
ar. adult far purposes of this [.araj^taph. 

(b) Except for children who have been referred for prosecution pursuant 
to section 260.125. and as hcremafier provided, any child requiring secure 
detention for more than ^«y^ (f^^ ^ i f»^t» tf t^g »t<* 4*it •f 
O ft gimt l <^ ^^^ft*■♦ <H ^ *f^*f the maximum timi pertvd rtUan ed under poraf^roph 
la) must be removed to an approved secure juvenile detention facility. A 
child 16 years of age or older against whom a motion to refer for prosecution 
U pending before the court may be detained for mure than the 
maximum time period allowed under paraj^rapk fa) in Separate quariers in 
a jail or other facility which has been approved by the commissioner of 
corrections for the deteniion of juveniles Ui^i* ctjtM after a hearing 
and subject lo the periodic reviews provided in section 260.172. efvnd 
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DEPAR7ME.\T0FJ0BSANDTRAINING 
State Job TramingOfficc 
Room 690, Ame ncxn Center Bufldin? 
150 £ut KeUoggBoulevud 
Sl.Paul,Mmne50ta55lOI 



Dear Legislator: 

The League oC Woaen votecs of Minnesota, Chudnet, The Nsuonal Council of Jewish 
Women oC Minnesota^ and the Minnesota Juvenile Justice Advisory Conait^ee are wcituig t: 
you in support oC Senate File 1088 and Housq ?ile 1216 which liait the a-iount of tine a 
juvenila can be heM in an adult jaiL 

The national cesolutions o£ the HatlonaX Council oC Jewish wo a en include a provi^on ^hia 
endorses a systent of justice Cor aH children which provides Cor due process and takes intc 
account their special needs and valnerabillty by requiring detention and incarcerajlon In 
separate CacHities Crom adults, '^he 2,200 taesbers oC the National Council of Jewish 
Wonen in Minnesota urge your support of Senate File 1088 and House rile 1216. 

ChUdnet/ a statewide child advocacy organization developed a children's pLatforts. This 
process included 75 organizations and agencies thlt work for or on oehalf oC children. T^. 
pLatforn includes support for public policy that protects every cnild fro a admission to ? 
adult detention facility. Senate File 1088 and Houce File 1216 ace consls^^nt with the 
focus oC this children's platfora which is to create public polices which ore fair and 
e<iuitable toward children. They deserve ycur support. 

The Minnesota Juvenile Justice Advisory Co'draitteer a Govtrncr appointed body with bro&i 
representation oC practionersf policy sak^r?, and citizens^ has made providing alternatives t. 
the use o£ jails Coc the detention oC ^rivenJdes a top priority Cor several ysars. working 
with local officials JJAC has sponsored workshop*/ and conferences and funded Alternative 
programs. This y^ar the Cosmittee has set cslrft* S450f0C0.0C of Federal ;rant rsonics to 
support alternative programs. 

The League of Wt^nen voters is aware of •lany ^xi.it7ng prograr^s Ln counties throughout tht 
State that provide excellent alternatives tr* the d5« cf '.dult jaiLi to deUin o: i«'iCvrcerate 
juveniles. In addition these bills betLer define .^hich juveniles c^n )c he!:: Ln adult Jails ant. 
liaits the amount oC time they can be kept there* So, th^ u"^- of coaaumty bssed 
alternatives is encouraged! The Teague supports passage of these bill".. 

Many States b've already passed legislatio**. that either prohibits t-istricts the aaounv 
tiaft a juvenile can be held in an adult j£JL The r^arons a. e niiny. They ran>je froa 
harm caused to the juvenile to the Uabiliaes ascjai^d L>/ thf ^ailcr who holds a juvenile m 
an adult jail« The number of juveniles nejii in adult yJ& in y4inne4'jra has be<^n declining, 
Nowr it appears aore a aatter of pracdce and conveiience ..an a lack of resources that 
keeps Juveniles in jaU in Mi.nnesota. We beliov^. it is a ae for J'j^jisL^tion which will prcv^d* 



(612)296-8601 



April 7, 1987 
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the activation to change these practices while lapcoving our juvenile justice s/sten. 
Please support Senate File 1088 and House File 1216. 

Thank you 



Lynne Mestphal 

Cdsitud. Justice Chair 

League of Woaen Voters of Minnesota 

Judy Traub/ President 
National Council of Jewish 
Wonen of Minnesota 



Andrea Christianson 
\*hild Net 




Judy Bredesen, Chair 
Minnesota Juvvsnile Justice 
Advisory Coanittee 
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MINNESOTA 

Juvenile Justice 
Advisory Committee 



February, 1987 



FACT SHEET 



CHILDREN IN JAILS 



NATIONWlPg 

Sta^^s ccross the nation are limiting the use of their adult jails for the detention or 
incarceration of juveniles. These limitations recognize strong evidence that 
incarceration in adult jails has harmful effects on juveniles. Nationally, children in 
jail commit suicide five times more often than juveniles in the general population. 
In addition, tragic incidents have been documented of physical and sexual abuse of 
children held in adult jails. Likewise, jail staff are not trained to provide for the 
specific needs of juveniles in custody, and juveniles are occupying space in adult 
jails that is increasingly necessary to house adult offenders. Finally, counties and 
jailers are being held liable in civil court actions that award large monetary 
damages to the juveniles held in adult facilities. 

Generally, these limitations require two restrictions on the use of jatts to hold 
juveniles: 

(1) The use of an adult Jail to detain or incarcerate any juvenile status 
offender (i.e., a juvenile who has commiUed an act that would not be 
considered a crime if committed by an adult) is prohibited. 

(2) The use of an adult jail to detain or incarcerate a delinquent child js 
limited to a maximum of 24 hours outside of a standard metropolitan 
statistical area (5M5A) and six hours inside of a SmSA. 

Because of these restrictions, a <ide range of alternatives to adult jails have been 
developed and used to detain juveniles. These alternatives include: group homes 
which are staffed 24 hours a day; foster homes for foster parent supe.-vtsion; 
Intensive Community Supervision; Youth Attendant Programs; and Proctor programs. 
States that have enacted similar legislation to date include: California, Ulinois, 
Colorado, Utah, Louisiana, Missouri, New Jersey, New York, Oregon, Oklahoma, 
Delaware, Maryland, North Carolina, Pennsylvania, Rhode Island, Tennessee, Vermont, 
Washington, Connecticut, Florida, Georgia, South Cat 'ina, Virginia, Wisconsin and 
New Hampshire. 



HOW DOES MINNESOTA STAND ? 

Historically, Minnesota has done a good job of separating Juveniles from adults wnen 
they have been held in the same facility. This has prevented many of the ^usive 
incidents that have occurred m other states/ However, juveniles in adult jaits in 
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M*n>ne$o:a are often j$ol?:ed, which can be psycho log icaily jiarmfm. Likewtse, with 
an tver-increastng jail po^w^aUcn, counties need the space to house aduit offencers. 
This IS especially true when ihe scope of the problem jn Miancsota is considered: 
Of '<fte 3,7ftO juveniles held in an adult jail or rnunicipai iocknjp m 1985, only 794 
were held In adult jails In violation of the above mentioned restrictions. 

Of the 794, 31 percent were status offenders and o-ily 8 percent co'Timitted a crime 
against a person. 



COUNTY BY COUNTY ANALYSIS 

Bajed , the $U-hour or 2ft-hour time limitations for delinquent children held and 
the prohibition of status offenders held, here is how Minnesota looks by county. 
Seventy-two counties have an odult jail which could be used to hold juveniles. Of 
these counties, seven held no juveniles in 1985: Murray, Cottonwood, Rock, Sibley, 
Pope, Clearwater and Cook. 

All additional 17 counties held no de'inquent child over the suggested ti.ne limits: 
Lake of the Woods, Marshall, Norman, Mahnomen, Aitkin, Wadena, Kanabec, 
Traverse, Swift, Meeker, Lincoln, Brown, Wabasha, Watonwan, Waseca, JacKSon and 
Fillmore. (See attached map.; 

In addition, 20 counties had seven or fewer instances where children were held over 
the suggested limits: 



Counti 



Delinquents 
Held Over Time 



// Status 
Offenders Held 



Total 



Becker 
Benton 
Cass 

Chippewa 

Chisago 

Oouolas 

Farioault 

Goodhue 

Kandiyohi 

Kittsen 

Koochiching 

Lac Qui Parle 

Morrison 

Mower 

Otter Tail 

Pennington 

Pipestone 

Roseau 

Stearns 

Wright 



a 

0 
4 
5 
0 
1 
2 
3 
2 
1 
0 
0 
2 
1 
0 
2 
1 
0 
2 
0 



7 
1 
6 
6 
5 
4 
7 
5 
5 
2 
2 
L 
3 
3 
2 
3 
2 
L 
U 
5 
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Minnesota also has scvcn }uvenile detent!^ facUUies: 



West Central Regional Detention Center 
CUy County Law Enforcement Center 
Moorhead, MN 56560 218/236-8181 



Arrowhead Reglooal Juvenile Service Center 
1918 Arlington Ave. 

Oulutti, MN 55811 218/722-7776 



Ramsey County Juvenile Service Center 
480 St. Peter St. 

St. Paol, MN 55101 612/298-6933 



Hennepin County Juvenile Detention Center 
510 Park Ave. So. 

Minneapolis^ MN M15 612/3A8-3633 



Minnesota Home School 
Post Office Box 272 

Sauk Centre, M^4 36378 612/352-2296 



State Trainlog Scnool 
Post Office Box 345 

Red Wing, MN 55066 612/388-715A 



Anoka County Juvenile Center 
Pos^ Offic) Box 1200 

Circle Pines, MN 55014 612/766-7350 



See attached map: Juvenile detention facilities equal * 
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WHERg IS TV€ PROei.gM IN MlNINgSQTA? 

As suted previously, there were 79ft violations of the suQ^esteo restrtcticn:. 
Fifteen counties accounted for W violations, or 61 percent of the total. These 
counties sre: 



<F Deltnquenu 0 Status 



County 


WVid Ov^r Time 


Offenders Held 




1) Beltrami 


15 


3 




2) Blue £artn 


19 


3 




3) Carlton 


15 


0 


15 


4) Carver 


Aft 


J 


47 


5) Freeborn 


21 


5 


26 


6) tsanti 


Ift 




18 


7) lusca 


15 


3 


18 


8) UeSueur 


•< 


6 


21 


9) Nobles 




3 


29 


10) Olmstead 


29 


24 


>3 


n) Pine 


16 




47 


12) Scott 


38 


A 


42 


13) Sh«(turne 


51 


15 


66 


14) Washington 


27 


4 


n 

5t 


15) Wlnooa 


ft8 


2 



Some of mese counties ar« working to improve their standing. Beltrami, Carlton, 
Itasca, Olmstead, Scott and Washington Counties have begun programs to provide 
alternatives to the use of jails for the detention pr incarceration of fJveniles. 
These programs Include: * 

I.T.A.S.K.A.IM. House, Itasca County, a $«ven«toed shelter open seven days a 
week, 24 hours a day. providing services such as Intake, evaluations, 
support, counseling and intervention to youth and their families. 

. Beltrami County Juvenile Out of Jatl Detention Programs providing one -on- 
one supervision, supervision In an existing non-secure facility, or 
transportaMon to a juvenile detention center. 

The Scott County Juvenile In-Home Detention Program providing in^iome 
Intensive supervision or transporUtlon to a secure juvenile center when 
needed. 

New legislation In Minnesota would provide a standard for the use of jails In 
detaining or Incarcerating juveniles, as such legislation has m other lUles across the 
country. 

For further Information: 

Juvenile Justice Specialist 

(612) 296*8601 

Sute Job Tr&>ilng Office 

690 American Center Building 

150 £. Kellogg Blvd. 

Saint Paul, Minnesota 55101 

- 5 • 
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♦ Oesfgnates 1986 Oail Removal Program 

Marked counties equal 15 counties which in 1985 accounted for 62 oercent 
of all violations of sugqested restrictions (status offenders held in iail 
and delinquent offenders held in Jail for six hours in metropolitan ' 
counties or 24 hours in non-metropolitan counties). 
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JUVENILE OFFENDER JAIL REMOVAL PILOT PROJE CT 



Sponsored By: Ninntr^'ca Oepartaent of Corrections 
Ninneso^!i Sheriffs' Association 
Association of Minnesota Counties 



PURPOSE: 

The priaary purpose of the proposed Juvenile Jail ReMOva! Pilot Project 

would be to assist in the effort of reaoving all Juvenile offenders fro« 

selected county Jails as aandated by the Juvenile Justice at Delinquency 

Prevention Act of 1974 as amended. Current JJDPA requirement^ for Jail 
rcMOval for Juveniles. 

1. Hon status Juveniles confined in Jails located in standard Metropolitan 
statistical areas ( SMSA counties) must be reaoved within six hours and 

2. Non status Juveniles confined in non-SMSA county Jails must be x-eaoved 
within 24 hours (excluding weekends and holidays). 

Hopefully, the proposed project ';ill assist in the developaent of an 
appropriate plan of action as to how the State of Minnesota will coae into 
total coapliance with JJDPA requirenents for ;resovins Juveniles froa county 
Jails by Deceaber 31 » 1989. ^ 



SCOPE OP PROPOSED PROJECT 

There are 16 SMSA counties in Minnesota and 71 non-SMSA counties. 

The proposed pilot project will be presented on a statewide basis to any 
county aeetins the eligibility criteria listed below. Participation in the 
pilot project would be entirely voluntary. 



ELIGIBLE COUNTIES : 

Any county presently operating a JaiK lockup or holding facility may apply 
1 it Juvenile Offender Jail Removal Pilot Project funding provided that they: 

1. Do not have a county operated secure licensed Juvenile detention center 
located within their county, or 

2. Are not already receiving funds for a Juvenile Jail removal project In 
their county from JJAC. 

Note that counties without Jails » lockups or holdinz facilities are not 
eligible. 
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PROPOSED PROJECT ELIGIBILITY REQUIREMENT S: 

Any county within Minnesota who desires to participate In the Juvenile 
Offender Jail Reioval Pilot Project can do so provided they agree to the 
following condition^: 

A. They agree to Halt the confinement of Juvenile offenders within their 
county Jail to six iiours (for SM3A counties only) or to 24 hour:*, 
excluding weekends and holidays (non-SMSA counties only) for a 12 aonth 
period. 

B. That during a Juvenile offender's period of conflneaent In the county 
Jail, direct one-on-one supervision will be provided by a person of the 
saae sex whose age aust be 18 years of age or older. If this 
supervision Is provided by suppleaental staff, the wage cannot exceed 
$5.00 per hour. 

C. That they agree to pay In full for all detention services rendered that 
are associated with the transportation (not to exceed .21 a mile) and 
the detention of Juveniles In an approved secure Juvenile detention 
c2nter (per dlea). This also includes the costs associated with 
providing one-on-one supervision of Juvenile offenders being detained 
within their own county Jail facilities pending court appearances or 
transportation to an approved secure JuvenlJe detention, center . They 
will \yi reimbursed at a 75% rate for all services rendered once a 
request, for relaburseaent has been received by JKiC and approved. Should 
a coaaunlty based detention alternative be developed and utilized, 
relaburseaent at an aaount coaaesurate with the use of a licensed secure 
Juvenile detention center shall be granted for a period of tlae not to 
exceed eight days Inclusive of tlae spent In the Jail. 

D*. Counties will be relabursed for servcles rendered to only those 
Juveniles who normally would have been placed In a Jail type facility. 
All Juveniles 'who aeet one or aore of the criteria noted below are 
eligible for relaburseaent for detention services rendered: 

1. A Juvenile who allegedly has committed a delinquent act of a 
serious nature, or 

2. A Juvenile who allegedly has committed a delinquent act and is 
unlikely to appear at his/her adjudicatory hearing on the petition, 
or 

3. A Juvenile who allegedly has coaaitted a delinquent act and 
existing clrcuBStances warrant detention of the Juvenile for the 
protection of the comnunity. 
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PROP l ijED PROJECT FUNDING: 

The proposed pilot project would be funded by Juvenile Justice Grant aoney 
(JJAC Grant Program) in the amount of $78,000 Funds would be accounted 
for and allocated to eliirible participating counties by the Department of 
Corrections. Coaaunlty Services Division on behalf of the three sponsoring 
orgpnizations. 

Counties who are found eligible and who participate In the pilot project 
would receive 75* rei«burse«ent for services rendered that are directly 
related to the removal of Juvenl-e offenders fro« their county jail type 
facility within the specified tiae periods The specific services eligible 
for reiaburseaent would be as follows: 

A. Transportation Costs - Costs Incurre ^or transporting Juveniles tu an 
approved secure detention facility ani returning thea for court 
appearances (two trips only). Pull aile?ge allowance would not exceed 
.21 a «lle. Meal relaburseaent would not exceed $5.00 per aeal. per 
person, per trip. 

y. P er Dieai Costs - Costs associated with rooa euid board at an approved 
secure detention facility. Not to exceed eight days for SMSA counties 
aiid five days for non-SMSA counties at not aore than actual per dien 
rates of the detention facilities utilized. 

C. Juvenile Offender Supervision Costs - Cnsts associated with the 
supervision of Juveniles on a direct one-on-onc basis by a person of the 
saae sex wlth.'r. a lall setting. Full wa^e for this service would not 
exceed $5.00 'per hoar. Relabursb-<ent for ..this service will only occur 
for the tlae period for wh^ct the facility Is classified; I.e. six hours 
for SMSA cuunties and 24 ours, excluding weekends and holidays for 
non-SMSA counties. 

D. All out-of-state runaways apprehended in counties participating In this 
pilot project will have all costs associated with providing appropriate 
shelter care services relabursed at 75% of cost up to $45 per day. 
(Actual reiabur?<)aent based on $60 per diea) 

E. LOCAL COMMUNITY BASED DETENTION ALTERNATIVES 

Costs associated with developing and operating local detention 
alternatives will be relabursed at an aaount coaaesurate with the use of 
a licensed secure Juvenile detention center. Reimburseaent shall be 
Halted to eight d.iys inclusive of tiae In Jail. Juveniles adaltted or 
placed Into this type of local prograa aust aeet criteria nots^U above 
under Elieibilltv Reouireaents; D. 1, 2 or 3. 
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COORDINATTOM AND ADWINISTRATIOS OF THE PILOT PROJECT 

I'he coordination and ad«inistration of the pilot project could be placed In 
several places within the organizational framework of the DOC. i.e. Office 
of Juvenile Release. Inspection and Enforce«eut Unit or in soae other unit 
within the CoMunity services Division. 

Due to the nature of the proposal reflecting and requiring a cooperative 
spii'it between local units of govern«ent and the state (DOC) in addressing 
the need of removing Juvenile offenders froa Jail type f. Uities and the 
fact that the concept of rei«burse«ent is central to the project achieving 
its goaJ. the Cowiunity Services Division appears the logical place to 
establish the progran. 

Placing Che coordination of this project within the Cowiunity Services 
Division alxows for the possibility to use existing staff both professional 
and clerical to assist in prograa developaent and iiiple«entation. 

The basic responsibilities for ad«inistering the pilot project would be as 
folloMS: 

1. P.-veloping and writing a program narrative that includes staved goals 
and objectives, eligibility criteria and aonitoring and enforctaent of 
guidelines. Developing forms and reiaburse«ent procedures would lie part 
of this area of responsibility. 

^ 2. Notifying, recruiting and enlisting counties to participate in tht 
progra*. This would include contacts with sheriffs, Judges, county 
coMissioners and probation/parole officers.' 

3. Assisting all participating counties in locating or finding available 
bed space in secure detention centers. 

4. Receive, review and approve (or not approve) all requests for 
reiaburseiieric for detention services renderec'. froa participating 
counties Coordinate these activities with DOC Accounting Division. 

5. Monitor all participating counties to assure coapliance with eligibility 
requirements on a regular basis. This responsibility will require a 
working knowledge of DOC's Detention Information Systea and individual 
county inspection results. 

6. Prepare necessary reports on the project reflecting monthly usage 
activity, probleas and progress toward achieving desired results. 

7. "Prepare recoaaendations to the Coaaissioner of Corrections and JJAC 
relative to continued funding* policy changes needed, legislation and 
adainistratilve rule issues. . , 
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Minnesota Coalition for Battered Women 

SCHOOL CURRICULUM PROJECT - QUARTERLY PROGRESS REPORT 
APRIL - JUNE, 1987 



GOAL: To provide young people with information about the problem jf 
domestic violence, examine why this ibuse occurs, and teach skills that 
will reduce the likelihood that they will be abused or abuse their 
partners. 

OBJECTIVES: SECOND YEAR (OCTOBER 1, 1986 - SEPTEMBER 30, 1987) 

Objective 1: lo. expand the use of the secondary curriculum Skll Is^for 
Violence-Free Relationships to 35 additional school 
districts. 

One additional training was conducted with the VhUe Bear Lake school 
district as part of their curriculum development .^or the next school 
year. We continue to recruit secondary schools foi' the 87-88 school 
year. 

We are proud of the project's achievements this school year: 

-over 225 teachers and other school per£';nnel received training; 

-115 schools in 83 school districts are using the curriculum; 

-in addition* 8 Juvenile mental health and chemical dependency programs 

are incorporating the materials Into their educational activities; 
-teachers have presented the curriculum to over 15,000 student3. 

Objective 2: To establish or strengthen an* ongoing relationship between 
each demonstration school district and the local 
shelter/program in order to :;vjlld a strong support network 
tcj teachers and students after the project is ccmpleted. 

Ve accomplished this objective by contracting with our member* 
shelters/programs to provide a "liaison" to the project* Liaisons are 
currently located in the 'sheltero/programs In Crookstcn, Bemidjl, 
Duluth, Fergus Falls, Bralnerd, St. Cloud, Rochester, Blaine, Lake E'no, 
end Caledonia* The Icoisons assisted in recruiting teachers and 
organizing the training sessions. They provided support to teachers c"!d 
their students boch during and after the curriculum was presented In tne 
classroc Liaisons were invited to give presentations ir -nany of the 
participating schools. 

We plan to use this organizing strategy again during the upcoming school 
year and will be recruiting new l.alsons this suirmer, particularly In 
the areas of the state which have not participated fully this year. 

Objective 3: ~o prepare each community to respond to children who may 
come forward for assistance as a result of their exposure 
to the curriculum* 

The liaison serves as the chief source of support for teachers and 
students. Each training session included a presentation by the local 
liaison explaining the ccrrmunity resc ^ces available to adolescents ano 
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their fdjniMes. «ne liaison also prepared a written list of these 
agencies for the teachers to give to their students. 

As we begin to get feedback from the experiences of teachers in the 
classroom, we hope to develop further recommendations for cannunities on 
the appropriate response needed to assist the students and their 
famines. 

Objective 4: To develop audio-visual aids to accompany the secondary 
curriculum. 

Much of the coordinator's time this spring was spent on .he production 
of the "Power of Choice* program which was filmed in April. .^3 noted 
previously, the video consists of an introduction and a series of four 
open-ended vignettes which provide a starting point for explore.tlon of 
the topic of violence and power issues in teen-age relationships. After 
two days of auditions with many fine young performers from area 
high-schcolSt the rolei were cast. The scenes were filmed in several 
locations around the T.;l.> Cities and production was completed on 
schedule. 

After preliminary editing, a rough version was previewed for final 
approval. All those involved from the three sponsoring organizations 
were very pleased with the product. The final edited copy should be 
finished in July. The coordinator will be co-writing the discussion 
guide which will be completed this summer. The total program (video 
with accompanying discussion guide) should be ready for distribution in 
January. The three organizations will provide training to teach 
educators, 4-H leaders, and other volunteers how to use the program. 

Objective 5: To develop a preliminary draft of an elementary curriculum 
to be pilot-tested in spring "or fall of 1987. 

The Elementary Curriculum DevelopmeiU Team met with the writer. Katla 
Peterson, on June 8 and 9. The group consisted of three children's 
advocates and three teachers. Using the outline of learning goals 
developed in February, the team refined the learning objectives Included 
in each goal and brainstormed tots of examples of age-appropriate 
educational activities. Xatla's tasK this sutrmer is to organize al) 
this information into the two currlculums for K-3 and 4-6 grades. 
Pilot-testing wll I take place in 36 schools during the next school year. 



PROJECT EVALUAHON 

The pre and post testing of the participating students was completed 
during this quarter. As to be expected with a sample of this size, we 
experienced a few problems with collection of data, e.g. one teacher 
forgot to give the pretest, some teachers dropped out of the study 
without informing us, etc. However, we successfully tested 
approximately 1,200 junior and senior high students frcr 12 schools. 
The dat:.-has been coded, entered on computer, and prelim .lary 
statistical analysis has •gun. The researcher's final report should be 
completed in August. 
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OTHER ACTIVITIES 

jtThe ABC News ProGram *20/20* will feature the curriculum project in a 
planned seginent on violence m teer^age dating relationships. They 
filmed the making of the video in ii and will return in July to 
discuss our prevention efforts in the schools and talk to adolescents 
who have been in abusive dating relationships. They haven^t informed 
us yet of the air date for the segment. 

ttThe coordinator met with concerned teachers and counselors who were 
working with students affected by the death of Kim Coleman, a St. Paul 
hl^ school senior murdered by her boyfriend. We planned several group 
sessions for the kids whi\- would help then to understand Kim's d3ath 
In the context of violent relationships and provide an avenue for 
expression of the anger and frustration which they were experiencing. 
A particularly powerful session was conducted by Claire 
Chang-Schroeder, a project Advisory Coi:ncil member and shelter 
advocate, who was herself a victim of a violent dating relationship 
when she was in high schcoi. 

tin April, the film "It's Not Always Happy At My House*, produced last 
year by MC3V and the Illinois and Wisconsin coalitions, was selected 
to be shown in the Council on Foundations' 7th Annual Film and Video 
Festival at the 1987 Annual Conference in Atlanta. 

^Several publij presentations were condir^led this spri.':^ by the 
coordinator: 

*spoke to stuc nts at Anwatin Junior High-Mpis and during 'Wellness 

Days' at St. Paul Ccrao High School 
-conducted a workshop on the project at the Minnesota School Counselors 

Association Conference In Brainerd \ 

-spoke at the Prevention ^'onference in Mankato sponsored by CADA House 
-provided two training sessions on domestic violence for the Con^nunity 
University Health Care Clinic - Southeast Asian Project 

*We have secured th« services of an MSW intern who will be with us 
half-time during the next school year. 

«The coordinator received word from Israel that a group of shelter 
workers, using materials they received from us in January, organized a 
day of presentations on violence in the family at a large high school 
in the Tel Aviv area. ThouQh this is a small first step, they are very 
pleased to have begun prevention work in the schools. 
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Curriculum tries to prev-s^nt vioSence *hrougli education 



By Leonard Inckip 
Associate editor 



The Minntrsoin Coaliilon for Battered 
Vurtien and dozens of Minnesota 
K^t^c*>\ (li\iric(s t)ave begun a new 
thjpier ]n the recent htitory ol do* 
m^^tic vtotcnce: prevention throui^ft 
r Juration, 

TejchVrs in inure tt)ttn^ 100 junior 
nnd senior liiKti x^tiools In 7i dls> 
trirrv n j\ e signed up tt)is sctiool year 
to t-ffiin icnctiing "SlcJIls for VIo- 
Irnce-Frei* Relnlionship^." Last 
K-tiool year, ihc new ;itonnm was 
(lenionsirjtcd in 1 2 schools in 10 
di>tricl«. II IS tau{;hl by regular 
' toacliers. witti trjinlng and n^aterlnls 
provided liy ttic Coalition for Bat- 
tered W(*.nicn 

benist Oamachc. scbool curriculum 
project coord in.itor. sa>'s that tlie 
f pro^'ram is an evolutionary response 
la domisuc violence mainly by 
iinlts jGaiii^t Icniales. In I91S. the 
lalion's fir^i shelter for battered 
A'omen opened in St. Paul, now Mtn> 
lesota has 17. Then came ier;il 
))casurc5. like court orders for worn* 
:n's protection, then organized Inter* 
/entmn b; the justice system and 
ronimunity agc^v'^. Bui those are 
'espunses thai fciiow violence. 



THe education program seeks to pre* 
vent violence by cbani^ng attitudes, 
it sliows sltklciitd e cau&cs of via« 
lencc and itvs&ible ways tbev can 
respond. Ninety percent of viulence. 
Gamache says, results front "social 
learning" — tlie power /submission 
roles mates and females nre tauaht 
directly or Indirectly by society, Tnc 
same man wliu beats ins wife 
wouldn't C(»nMder bcalinK his bos>i, 
but he might have ihc'n violeitce In 
icen-uge dating. 

The coalition was formed in 1978 as 
a statewide nctuork for agencies 
and programs serving battered worn* 
cn. About 60 groops are itieiiibers. It 
provides tecltnicut a^istaiice to ex> 
isling and emerging orgi 'iizatmns. 
advocates for bettered .women and 
their families, and seeks to educate 
the broader public. 

In 1984. a U.S. aiiorney gcnerarii 
task force on fumlly violence urged 
sctiools to "ensure that all teachers 
are familiar with family violence 
prevention and that a special prC' 
vcntiui) curriculum is part of every 
child's school experience." 

That same year, a southern Califor- 
nia battered women's coalition, 
working with tlie Us Angeles Junior 
League, produced an 88 page curric* 
ulum booklet entitled. "Skills for Vio- 



lence-Free Relationships'* Tbc Mm* 
ncsota coalition brought "Skills" In 
Minnesota, where the State Dourd ol 
Education a year ago endorsed such 
education. The coalition turned lo 
foundations for money The 2u<H 
Founuation. long inlercMcd in do 
mc^tic- violence programs, provided 
(91.000 for mc^ and mi. A fedcMt 
program provided S4S,00U. and ili<^ 
Stieltcring Arim Foundation $IU.<H)0. 

Participating teachers get full 
day's training in domestic violence 
and community resources. Tliey rc 
ccivc the Ctiltfornta booklet plus .in 
eqiidlly -thick guide prepared by (,a 
niaclie. The guide includes a sDcciat 
section on teen age dating relation 
ships. Li&t spring, 14 iLMClicri: took 
part. This fall. ICO teacher^- and oth- 
er school pen^onnei received train* 
ing. Most Icnch health cours(*s. home 
economics and social studies 

Teachers. Itkc other grnup^ in soci 
eiy. have become more aware of 
domestic viulence. riuy'rc con 
ccrned about that and what they can 
do." uiys Cjniache. a foiiner teach 
er. "Hut many need mure M»cfiftt 
ktiowl^'i^e and specific cxerr:scs fur 
classes .. Anntlier motivjtion oc- 
curs as they begin tc e incidence 
of dating violence." 

As awareness of family violence 



Krcv.. rcvMrcticns nlso found some 
form of victco' r In cotie^e-dge rcla> 
iionshtps at iibout the &.ime 20-25 
pen cut iMf that occurs in families. 
Oiu:nn rc^archer^ have found that 
10 12 pert em ut hii^h-silii^l students 
suttcK'd ur infliiied pliy5tcal jhuve 
in (Lili:.;;. G.iin.u he ?>.tj> 

7 he suK;*i'Mt*tt mrrirulufn deals with 
(ti*fniiii«i(is it( (tniitestic VKilvncc. its 
hiiiory tuut ircqucncy. stereotypes 
and ni)ili> tl:.tt surround it. socisty'> 
atiitudcs, ('uiilrol of emotions and 
ri'^lviiig contltds Gamactic says 
Ihe VtoffAtn a\m can help students 
(ram the 20 25 percent ol families 
ihut li.i\L exp« rioiiced family vio- 
lence it t.in hrip those kids under- 
stand and knniv ihe resources that 
r.(M be helpful." 

.'lurin): l.ist spring's timiled use of 
Ihe hi*i ( urriciilum. some students 
diN<lo<;L'(l prrvfiidl experiences in 
teen tihC rel.itinn>hti)S .Gsimache 
s.tid Miih dr.clovu.'es may raise a 
(luev.ion for schools Whai's the ap* 
propiinie ri'^^ponsc by teachers and 
schools'* liow can they help young 
pi-rptiraiifv^ Wh.^t >li< 'ht lw» <;choti| 
policies and disciplinary proce* 
durc^.' She wants to tcarn liow 
S( hoots handle such situations. 

1he curriculum project wdl be ex* 
panded to include elemenlary 



schools. A St. Paul »>cii(i worker 
revising a program she de\c!(.p 
for schools in th.-)! city Gam:ir 
hopes Ihc revised prn>vani can 
pilot-testcil In fuc mctrn and ru 
schools tins school ye.ir and ih 
used by 2^ schools next >car \Un 
will titf scx-rnic dtxetopmcnt 

The Minnesota Coahtinr. for llaiici 
Women rolKibnrated wud ititni 
Wisconsin and Hhnots coalitions 
produce a $100,000 film on dome< 
violence from a child's persp<^cli 
The film shows how ciiitJren r 
affected by violence, but at\o te 
them that \iolencc between parci 
Is not their fault It shOAs h^^h st 
port groups cm help children t< 
about violeoLC Thr> film ^vill 
available to rcachcns 

Minnesota has made "a lot ot pr* 
revJ*' in ma' ng domestic violen 
an Iniolorabk form of behavior. C 
machc says But every year an t\ 
muted 33.001) Minnesota wotn«n a 
battered. Nearly 3.i)00 find refuge 
shelters Twice th:tt number a 
turned away. usuall> because spa 
y (fft-.» ' I ♦ -'emi 

sirate ihc tioco lu luittu dome>) 
violence. The roalitinns «nrk «' 
schools is a frest. new way to do it 
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Mr. KiLDEE. Thank you very much, Lieutenant. 
Judge Radcliffe? 

Judge Radcuffe. Thank you very much, Chairman Kildee and 
Representative Tauke and Representative Hawkins and my friend 
from Ohio, Congressman Sawyer. 

It is indeed an honor and a pleasure for a member of the Judicial 
Branch to be privileged to testify before a Branch of our Legisla- 
tive— the Legislative Branch of the Government. I think that this 
perhaps is— signifies perhaps in some way the struggle that our 
country went through in trying to formulate the Constitution, 
which is now celebrating its 200th anniversaiy next week. 

I don't think the framers of the Constitution ever believed that 
the separation of powers doctrine ought to separate us from shar- 
ing concerns about the people of our Nation in the future, and it is 
again a privilege for me as a member of the Judicial Branch of 
Government to have the honor to testify before this legislative 
body. 

I also would indicate that we in Ohio are very proud of our role 
we pl^ed in the development of this Nation by the establi^^hment 
beyond the Allegheny Mountains of the type of government that 
was to be forecast for our Nation for the States that joined the 
Union after the first original 13 States framed a loose confedera- 
tion, and I would also tell you that I am from ChJUicothe, Ohio. 

If you are not familiar with Chillicothe, Ohio, its role in history 
was that it was the territorial capital of that territory northwest of 
the River of Ohio and was created by an ordinance m 1787, which 
was the forerunner, obviously, of the United States Constitution. 

And so, I am very privileged and honored to be here today in my 
role\as a judge, but I am also privileged as my role of a trustee of 
the National Council of Family Juvenile Courts to be here as their 
Chairmavi of the Juvenile Relations Committee and to share with 
you Our enthusiastic support of the authorization bill which is pres- 
ently before you. 

I bring with you the enthusiasm of a judge who has had the ex- 
perience of working with this bill since its inception in that role, 
and I also bring with you the experiences that I have had in serv- 
ing with a special committee appointed by our Ohio General As- 
sembly to assist them in developing what is called now the Ohio 
Plan, and I am also privileged to see my distinguished colleague 
and Representative from Ohio that we shared many experience to- 

ether as we worked through that— that plan on behalt of the chil- 

ren of this Nation. 

But let me tell you where the motivation for chat came from. 
The motivation came from this Act that was passed by this Con- 
gr ess and its predecessors indicating that this is a direction that 
our country should follow. 

This is the path that you choose for us. Not an easy path to 
follow in some instances because of the very diverse nature of ou.r 
Nation and its constituency. We are all brought together under 
your umbrella, and indicated to your legislation the direction that 
our Nation should take, arid there are those that disagree and 
argue with chose policies established by this Congress, but I think 
most of us understand that you are bringing this Nation together 
to address its most difficult concerns, and I share with Congress- 



id 

ERIC 



92 



89 



man Hawkins his concern in his opening statement about the drug 
and substance and alcoaol abuse problem which is facing not only 
the children of our Nation, but the families of our Nation and how 
we should be looking at those issues. 

Let me go back and reminisce a little in history. We in Ohio fol- 
lowed shortly after Illinois in adopting a law to remove children 
from an adoptive juvenile court system, and it was done for wrong 
reasons. 

It was done for the reason of getting children not out of jails, but 
out of prisons. Our prisons were overcrowded and we had a distin- 
guished Senator in Ohio at that time that introduced a bill which 
had a peculiar number to it, because I think Congressman Sawyer 
and I might share tho*^*'^ numbers, and it was called Senate Bill 40, 
and it removed children from the prisons, and the sponsor of that 
bill was a person who later became President of the United States, 
Warren Harding, and it is sort of interesting to watch "*"he projn-es- 
sion of this. 

But the reason for getting the children out of prisons was not be- 
cause of the humane, compassionate concerns that we have for 
children today, but it was to reduce a prison overcrowding problem, 
and rather than address the economic issue of building more pris- 
ons, the easier way to deal with 'oblem was to get some of the 
population out. 

So they took the children out ot tne prisons as a contrast to— sort 
of interesting how that wheel of history keeps rolling around. 

I am also very proud to tell you that on behalf of our Council, 
that we have been involved in the training of judges, the Family 
Juvenile Court Judges of this State for 50 years, a little over 50 
years, was founded in Cleveland, Ohio in May of 1937, and we just 
recently celebrated our golden anniversh-y by having an annual 
conference in Cincinnati this year, returning to Ohio as its place of 
origination. 

This was born by judges wishing to get together to share their 
common concern for the growing problem of America even 50 years 
ago, and our organization was founded with the expressed purpose 
of providing education for judges and training for judges and court- 
related personnel. We have not lost that purpose. 

Our second purpose was to share those experiences with each 
other, and technical assistance which was made available to all the 
courts of America, and also to our publications, and we have made 
these available to you, and these are just examples. 

You will have two of them, I believe, with you, but we have 
many other fields we work in. This is child abuse and neglect, and 
the growing concern of our Nation: Children's sexual abuse, and 
one that we are identifying even the terminology between the dif- 
ferent disciplines, so we are better to understand what is happen- 
ing in our Nation and the families of our Nation. 

Of course, the big motivation fo this comes from having a con- 
cern. Motivation for providing sp^ ^^e financial assistance in this 
area, of course, is coming through lais bill. You address the serious 
nature of the criminal problem of America in the Omnibus Safe 
Streets bill in 1968, which related not only to the juveniles but the 
adults as well. 
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In 1974, you then decided that it had each a primary level oi 
high priority with you, you would address the issue of juvenile de- 
linquency and prevention. We in Ohio have undergone a metamor- 
phosis. We, as Congressman Sawyer indicated to you, have to 
remove the children from the jails. 

We have removed them from the State, the stati\s offenders from 
the State training schools. We have made as a community— a com- 
munity problem belie\dng that this is wh re the problem originat- 
ed, and ihis is where it should be solved, I guess. 

And that you can't by transferring the responsibility of dealing 
with those children to a State and its impersonal relationship with 
the child and bring it back home in a changed, rehabilitated fash- 
ion. 

We believe that there is--we in Ohio are not permitted to under- 
stand our new legislation to place children in State trfiining schools 
if they commit acts which, if committed by adults, would constitute 
misdemeanors or status offenders, either. 

As a substitute, because of the awareness of our high General As- 
sembly, there are very limited resources made available to us on a 
local level. They have given to us a substantial subsidy to help us 
carry out our program on this level. 

This includes diversion programs, this ijicludes probation devel- 
opment, this includes foster care, this includes education, this in- 
cludes psychiatric, psychological treatments, all the different kinds 
of things that are so necessary if we are going to intervene early in 
the life of a child and deal with their problem, end without the re- 
sources on a local level, there is iio judge, no judge in America can 
help solve tho problem. 

The legisl/»t«'re in Ohio very generously understands this, and, 
Congressman Sawyer, just recently they adopted our new budget in 
Ohio and, of course, we are exi;^riencing the same difficulties that 
all the States in f. is Nation are experiencing oconomically, and 
however even with those adjustments, ouv legislature is giving to 
local courts of our State about $25 million to be distributed accord- 
ing to a formula on a local level, to assist us in dealing with those 
children on a community level. 

This provides a partial subsidy for detention facilities which are 
State-monitored to guarantee they are providing a decent, sanitary 
and a wholesome security that is required of our agency. 

Second, they provide us with funds to assist in carrying out our 
rehabilitation programs on a locai level, and they provide us with 
group homes and alternatives. They encourage us to develop resti- 
tution community service, alternatives to training schools, to other 
kinds of more restricted types of facilities. 

Judge Quinn came to Ohio in 1981 and testified, as I recall, and 
discussed some of these burning issues at that time that were con- 
fronting not only Ohio, but our Nation as well, and it was through 
this kind of a sharing of experiences and upon invitation of our leg- 
islature that we believed that we have made inroads into this 
entire issue. 

And we have, on a national council level, studied this entire 
issue of the serious and dangerous juvenile offender, which seems 
to have a heightened awareness in our Nation today, because we 
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are Si ving more of those persons, young persons, enter into our 
adult prison system. 

We are concerned about that 5 percent of those youngsters who 
come to our juvenile justice system who progress up through and 
into the adult prison. This is a heavy economic burden on our 
Nation, as well as human burden on the destruction and j;ersonal 
loss that the families of our Nation are experiencing through this 
criminal conduct. 

We are concerned about education and the school dropout. We 
are concerned about the runaways. We share with the officer from 
St. Paul his concern about the runaway and find that the Missing 
Children's Act that you recently adopted has had a great effect on 
our Nation. 

We are able to locate missing children. Our concern, though, is 
aftet we locate them, what do we do for them? How do we change 
them? How do we alter their conduct? How do we cheiige the 
system? 

We are finding there are States that seem to be on an economic 
cutting edge to the point where they will promise the Federal Gov- 
ernment and they will take the small amount of money that is 
made available to them under the premise that they will develop 
the program, and they find that they are not able to do that, be- 
cause the next step is the most difficult one, euid that is to take 
motivation created by the Federal Act arid translate that into dol- 
lars into the local communities, and Judge Quinn may or may not 
touch on last year, was honored to have been recognized in my 
county by the County Commissioners Association of America as 
having a good juvenile justice system there, £Uid they are very 
grateful for that. 

But it takes a catalyst, takes somebody who can take a small 
amount of money to go out into the community to utilize that, to 
expand and enlarge, so your amount of money which is given to us, 
according to the formula last year I think was $1.8 million, and we 
have now trfinslated that into $25 m^Jlion, as suggested here. 

We have also translated that into juvenile detention facilities 
throughout, the State to serve the needs of children. Our population 
in the State training schools did go up temporarily, and there v/as 
some concern .becaL^se what was happening, the State training 
schools were not prepared to provide new kinds of training reha- 
bilitation programs for these children, and as Congressman 
Sawyer, who has had the experience of working in this program, 
can tell you that unless vou have got a program for a child, you are 
warehousing them, and when you warehouse children you are 
going to have some future problem. 

Now, our State is taking a new look at what we are doing. The 
State training school population. Congressman Sawyer, is now, as 
of last week, 1,550, and I am very grateful for that, because I am 
the Chairman of the Youth Services Advisory Council, Governor, 
and I share the concern with my fellow judges about committing 
children to State training schools when tney should not be placed 
there. 

So, the Coalition of our Judges and our Council and Director of 
the Department of Youth Services and the Governor's Office, we 
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are doing something about that now, but this is a shared concern, 
and where do I come from? 

I come from a small county in southern Ohio, who was given a 
great deal of assistance when I first became Judge with the Nation- 
al Council. I have been invited to some of their programs, and I 
was educated as a Judge as to what you should do in this posit:on 
of alternatives, and where did they get the impetus today to contin- 
ue this great struggle engaged in? 

They get it through programs such as this one that your Con- 
gress is adopting. We are very grateful to you for that, and we have 
supported this program since its inception. We have had a number 
of your staff that has come to one of our p'-oiframs, and they gave 
us insights as to the direction that youi* committee would like to 
have our programs go. 

We do interdisciplinary training. Next Friday ir *Ohio, we are 
going to have, under the auspices of the Ohio Judicial College, a 
program on sexual abuse, and how you deal with child sexual 
abuse cases, and all the training that is given to the high judges is 
through the National Council of our Association. 

So I am very proud of wh&v they are doing, and we would contin- 
ue to support the efforts and request to serve the problems of this 
great Nation and its families. We ^see a change in the families of 
America. 

We no longer see the child being nurtured in a family with t\iO 
responsible parents bringing him up. As Congressman Sawyer and 
I shared some concerns one time as a panelist on a group dealing 
with some of the educational problems in our State and how we 
should be ccacemed about keeping those children in school and not 
just having them, being truant from school, and expectmg them to 
grow up to be constructive, contributing members of our society. 

I believe that this Nation is founded on free public education and 
we believe that this is* ^in Ohio might be a surprise to know that 
we, after the Northwest Ordinance in framing our Constitution, 
which was actually signed in Chillicothe, said as part of our Consti- 
tution that we have public education, and we .in Chillicothe, al- 
though we have slipped away a little as being the center of the Na- 
tion's activities and at present, we still take great pride in at 
least— the early days of formation of our government and our 
Nation, saying that we have some good, strong qualities left, and 
that if we could somehow or other translate those qualities back to 
reality again, I think we would all be passing on to our future and 
to those who vill hopefully think kindly of us as they pass through 
the next hundred years of the celebration, that we pause the week 
before the week before the actual celebration of the bicentennial of 
the United States Constitution, that we talk about the 'amilies of 
America and our great love and concern for them. 

Thank you, and I know I have taken my time. 

[The prepared statement of Hon. Gerald E. Radclifte follows:] 
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Chairman Kildee, Representative Tauke, members of the 
Subcommittee. The National Council of Juvenile and Family Court 
Judges appreciates the opportunity to appear before you today in 
support of the H. R. 1801, to reauthorize the Juvenile Justice 
and Delinquency Prevention act through 1992. 

I am Gerald E. Radcliffe, a trustee of the National 
Council and chairman of its Legislation and Governmental 
Relations Committee. I am a juvenile court judge from Ross 
County, Chillicothe, Ohio. I am accompanied here today by the 
National Council's attorney, Thomas J. Madden of Washington, who 
is also available to answer questions. 

The National Council testified on behalf of this 
original legislation, has supported its several reauthorizations, 
and more particularly every year through its members in every 
state has supported the appropriations for the agency. 

We have since 1981 vigorously argued with the current 
administration on its attempts to eliminate funding for the 
agency. It is to the Congress* great credit and particularly to 
leaders such as yourselves, that this small but vital federal 
program has been allowed to continue, especially in the face of 
the administration's opposition. 

The National Council has endorsed H. R. IHOI, )z ■! 
applauds your leadership. Chairman Kildee, and thi^ <*i 
Representative Tauke, in introducing this legi.sl<ii Cmji 
judges and associate members in all the states anO Mi» i>% btM s of 
our affiliated National Juvenile Court Services Ahsi-i ic*' inn ate 
working with their Representatives in Congress ariH w» li expend 
every effort to support the passage of this legislation. 

Before I touch on some of the reasons why the National 
Council believes continuation of the Juvenile Justice and 
Delinquency Prevention Program is so important, let me tell you 
something about our organization. It is a self-help professional 
organization of judges with juvenile and family court 
jurisdiction plus allied court executives (primarily chief 
probation officers), who work in the courts. Membership also 
includes prosecucors, lawyers who represent children in our 
courts, court detention executives and leaders in court-supported 
volunteer programs, such as the Court Appointed Special Advocates 
(CASAs) . Over 1,400 of our members are judges. 

This year we are celebrating our 50th Anniversary and 
early next year we will broak ground for a new $3.65 million 
Continuing Judicial Education Center and National Council 
headquarters as part of the complex of facilities at the 
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University of Nevada at Reno (including the National Judicial 
College) which since 1969 has been the center for education and 
training of all state judges and court support personnel 
nationally. 

The National Council's primary activity since its start 
has been the education and training of judges and court related 
personnel. This is carried on through our National College of 
Juvenile and Family Law. To give you some idea of the scope of 
the College's activities, last year we sponsored or co-sponsored 
114 programs which reached over 15,000 participants. Many of 
these were state or regional programs. Our longest at Reno are 
two week "Colleges"; some in tne states are as short as one day. 

The largest program last year was the 14th National 
Conference on Juvenile Justice which we co-sponsor yearly with 
the National District Attorneys Association. There were 863 
participants and an interdisciplinary faculty which included Jeff 
McFarlane of your subcommitee staff. The smallest program was a 
orientation program in a small state for eight CASA volunteers. 
Several of our programs qualify towards a new Masters in Judicial 
Education degree at UNR, the only one nationally for judges. 
Participants in our programs included appellate and trial judges, 
referees, masters, commissioners, court directors, probation, 
child protection and aftercare workers, court volunteers, 
legislators, prosecutors, defense counsel, law enforcement, 
directors of juvenile detention programs and medical and mental 
health professionals (in connection with such programs as those 
on child sexual abuse). 

The faculty at most of these programs volunteer their 
time. This includes all judges and lawyers. We pay honoraria to 
some national figures who teach at our programs: medical, 
psychiatric or courts management experts, law professors. 

Another primary activity of the National Council is our 
Research Division, the National Center for Juvenile Justice 
located in Pittsburgh. Among its activities are the collection 
and analysis for the federal government and the research 
community nationally of statistics from these courts. This 
constitutes the only comprehensive body of information and cata 
concerning children in the courts: who they are; why they are 
there; what happens to them. Federal support for this program 
started in 1927 under President Calvin Coolidge. We like to 
point this out co our friends at the Justice Department when they 
try to knock it out, since it is now supported by OJJDP. 

A third key activity is Technical Assistance. Both our 
College and Research Center provide this valuable assistance to 
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courts and allied agencies. Most recently we have been 
especially successful in helping several jurisdictions, 
especially in the western states, in reducing the number of 
children in detention. Another fast growing area in which we 
provide assistance is in helping jurisdictions to develop 
effective intensive day and night probation programs which, 
again, often obviate the need for detention, even in the case of 
many serious repeat juvenile offenders. 

Lastly, the National Council conducts a broad 
publications program. Our how-to monographs are in broad use in 
the courts nationwide and in national, regional, state and local 
training programs on such topics as dealing with learning 
disabled children, children who are victims of sexual abuse, 
family violence, etc. 

We have included with this written testimony copies of 
two of our reports because they are unique. Developed by a 
committee of presiding judges from the 40 largest urban courts, 
these reports present specific comprehensive recommendations for 
courts and communities in two specific areas of vital national 
concern: Abused and N eglected Children and Ser ious Ju venile 
Offenders . I include these because both are having a major 
impact in improving the response to these groups of children. 
Some of these recorrr.end.'^t ions in the states h<ivo alteady been 
embodied in state legislation. Over 55,000 copir.s .f the 73 
recommendations on Deprived Children, for examplo, are in 
circulation, and have favorably affected 1987 state legislation 
,'n at least 13 states. An American Bar Association publication 
recently stated that these recommendations provide "a key 
blueprint for policy reform in the coming years.** Most 
importantly, since the Jdges themselves developed these 
recommendations and the> now represent the policy of the National 
Council, you have literally hundreds of our member judges out in 
their communities promoting implementation of the 
recommendations, presenting them to their county commissioners 
and community leaders, testifying in state legislatures and 
getting results! 

Why the Program Must be Reauthorized 

The National Council believes that the Act has proved 
beneficial, helpful to the system, and is cost effective. 
Clearly, the admirable aspirations of the Act, to which the 
National Council fully subscribes, have contributed t9 humane and 
beneficial reforms in juvenile justice. Viable alternatives for 
treditional means of dealing with some troubled youth and their 
families have been developed. A greater range of dispositional 
alternatives for adjudicated delinquents have been identified and 
successfully demonstrated in many communities. 
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The administration's notion that the Act's purposes have 
been accomplished and the agency can now be disbanded is absurd. 
For example, unfortunately, many of the findings of the 1984 
Reauthorization remain true today. While the National Council 
does not subscribe to t!ie idea that the Juvenile Justice System 
is a failure or the juvenile courts ineffective, it unfortunately 
still remains true that in many communities, especially many of 
our largest and many of our poorest, courts are overcrowded, 
facilities, programs and resources inadequate, ctaff untrained. 

Much progress has been made in the years since the 
Juvenile Justice and Delinquency Prevention Act was enacted. For 
example/ in my state of Ohio, the Ohio legislature with the 
support and encouragement of the Ohio judges adopted legislation 
in 1981 which has come to be known as "the Ohio Plan". This 
legislation had several beneficial effects. It required removal 
of all status offenders from secure state training schools and 
required that status offenders be treated in local community 
non-secure programs. Juveniles convicted for minor offenses, 
misdemeanors, were removed from secure state training facilities 
and placed in local community programs. The Ohio Plan also 
required the removal of all juveniles from adult jails and 
detention facilities. Finolly, the state contributes $25,000,000 
each year to carry out the Ohio Plan and to subsidize community- 
based treatment programs and community-based senlcnv ing 
alternatives including restitution, community services, foster 
care and education programs. 

There is no question that the Juvenile Justice and 
Delinquency Prevention legislation has provided some of the 
incentive for these reforms and improvements in Ohio, but as is 
the case in most states, there is much more to be done. Some 
problems have markedly increased since the inception of the 
Juvenile Justice and Delinquency Prevention Program in 1975 such 
as the increased volume of child abuse (especially sexual abuse) 
and neglect cases we are seeing in our coi>rts and the clear 
evidence we see that abuse of alcohol and illegal substances by 
children and/or their families is a key factor in a large 
majority of, not only the delinquency cases, but also in abuse 
and neglect, family violence, runaway children and divorce 
matters we deal with. 



Jail Removal 

The National Council strongly supported the addition of 
the Jail Removal mandate to the Act in 1980 and in 1981 called 
for greater agency and other federal resources to be devoted to 
this major problem. In those comparatively few cases where it is 
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necessary to detain children in secure facilities, juvenile ?id 
family court judges use local or regional detention facilities 
exclusively for juveniles. Those children who are placed in 
local adult jails or lockups, a practice the National Council has 
always deplored, most often are so placed for violation of 
traffic laws or municipal ordinances (minor shoplifting for 
example) by local municipal judges or justices of the peace who 
are not part of state court systems as most juvenile and family 
courts now are. Traffic violations do not come within the 
jurisdiction of juvenile and family courts in most states. 

Most traffic and local ordinance violations do not 
warrant incarcerations of juvenile offenders; however in si oh 
rare cases where it may be necessary (DWI and juvenile is picked 
up at night far away from his/her home), detention should be only 
in special juvenile detention facilities, a foster home with 
persons specially trained to deal with juvenile detox situations, 
or a medical facility. We have long subscribed to this position 
and have advocated it for many years in appropriate training 
prograips involving law enforcement and juvenile detention as well 
as judges, prosecutors and court intake and probation personnel. 

Representatives of the Community Resources Corporation, 
which has the ongoing OJJDP contract to provide technical 
assistance on Jail Removal, have api'eared at many of our major 
programs, especially the yearly National Conference on Juvenile 
Justice. Incidentally, many oC the states not in substantial 
compliance with the jail removal mandate will not benefit at all 
from the House's desire to provide them additional **formula** 
funds in 1988 for this purposes. They are too small, even with 
the additional allocation, to receive more than $225,000 minimum 
funding under the distribution formula in the Act. These states 
would benefit more with respect to this problem through provision 
of national technical assistance services. 

It is vitally important that the federal government 
maintain at least the small federal initiative in juvenile 
justice represented by the Juvenile Justice and Delinquency 
Prevention Act. As has been demonstrated since the program's 
inception in 1975, it has proven effective and cost effective. 
The federal government should continue to provide this 
leadership. To do so it should maintain and expand its programs 
so prominently cited in the Purpose section of the Act to provide 
training, technical assistance, practical, objective cost 
effective research and dissemination of its results, and 
demonstrations of programs that work. In addition, the federal 
coordinating role of the Agency ic important. 



-6- 



ERLC 



102 



■ 



99 



These purposes can only be carried out through the 
national discretionary programs which, if properly conceived and 
conducted, are of direct benefit to the states and localities. 
In aieas of training, technical assistance, applied research, 
demonstrations, standards, statistical collection and trend 
analysis and related information dissemination — these purposes 
and functions will just not occur unless they are provided for 
* through discretionary funding at the federal level. 

These programs were severely cut in 1981 when the 
appropriation was cut from the $109 million level to about $70 
million. They will be badly cut again if the House position 
» prevails with respect to the 1988 appropriation. They will be 

further reduced since the Agency is currently devoting a 
significant portion of its Discretionary funding to juvenile 
substance abuse related programs, although it received no 
appropriation whatsoever from the Congress (as the National 
Council believes it should have) under the massive Anti Drug 
Abuse Act of 1986. 

The National Council wants to make clear that all the 
programs for which we currently receive discretionary funding 
from OJJDP are of direct benefit to the states and localities. 
For example: 

Training of Court and Court-Related Personnol: With one rare 
excel **ion, we know of no expenditure of state (formula) funds 
for I is purpose. Our College is the njt.ional provider of 
these services and is largely funded by OJJDP. Not only do 
judgeii and otheis come to our national and regional programs 
in Rer.o and elsewhere, but we are subsidized by the agency to 
assist states in their judicial training programs through 
planning, providing faculty, recommending expert speakers, 
etc. 

Technical and Informational Assistance for Courts and Related 
Agencies: All provided to states and local jurisdictions. A 
lot of this is in the nature of: 

You have this problem end have asked for help. "Y- 
jurisdiction similar to yours appears to have 
solved it. Here is information on how they did it 
and who to contact there. 

Sometimes: 

We'll come to your jurisdiction with an expert from 
Y and help you to implement Y's solution in your 
jurisdiction, but you've got to report back to us 
and OJJDP that "you did it. 
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statistical Analysis: The courts report their in£ormat:ion to 
our Research Center. We analyze it' and, when published 
annually, they can see how they compare with other 
Jurisdictions on such matters as severity of sentences for 
given offenses and number of cases transferred to adult 
criminal court. 

Special Programs: OJJDP has funded us through a national 
initiative to keep abused and neglected children from 
"drifting" in foster care, providing services to reunite them 
with parents if possible; if not, to terminate parental 
rights and place those children for adoption as soon as 
possible. Currently we are passing $2 million dollars of 
OJJDP Discretionary funds directly through to the states ror 
this purpose. For example, Michigan is receiving $77,000 and 
Iowa $24,000. All we do is monitor and provide technical 
assistance to the committees receiving these funds in every 
state. 

The bottom line is that the types of discretionary 
programs we have outlined and many others of direct relevance to 
system improvement are a vital part of the federal leadership 
role in juvenile justice. Without these types of programs, 
inherently by their nature national in scope, there will be 
little or no federal leadership. 

In reauthorizing the Act we believe the current Act's 
balance of distribution of funds as between thf several 
discretionary accounts and between the state formula funds and 
the discretionary funding should at least be maintained. If the 
Congress sees fit for the years *89 - '92 to restore the 
authorization and appropriations levels back up towards where 
they were in 1*9B0, we would enthusiastically support and applaud 
your actions. 

Further, although the National Council realizes that 
this matter is nou within the direct purview of your 
subcommittee, we want to go on record as recommending that in *88 
and subsequent years* funding of the Anti Drug Abuse Act, some of 
those funds should be allocated to OJJDP for use in programs for 
drug and alcohol abuse prevention among high risk youth. 

That Act is superb in defining high risk youth. We 
judges see these youth and their abusing families every day. A 
recent national survey the National Council conducted confirms 
that juvenile and family court judges believe that such abuse is 
a key factor in at least 70 percent (some say as nigh as 90 
percent) of all the cases they deal with, not just delinquency 
cases . 
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Yet, I can sadly report that, so far as we judges can 
see, little of the money is getting out for high risk youth 
programs. This is because many of these kids are long gone from 
school. They are on the streets. They are in public housing and 
are on public welfare. 

Many are now in gangs, many of which are spreading 
interstate, with thoroughly integrated operations including the 
manufacturing, marketing and distribution of crack, PCP, and now 
"designer drugs." This i? a gross distortion of our society's 
values. This is "'junior achievement" run amok. It is an 
epidemic. It has spread from the ghettos and barrios and into 
the suburbs. At an appropriate time I would hope your, or 
another, subcommittee n^ight wish to hear from some of our big 
city judges on this matter and some of their ideas on what might 
be done about it. 

The National Council of Juvenile and Family Court Judges 
and I appreciate the opportunity to testify here today in support 
of the reauthorization of the Juvenile Justice and Delinquency 
Prevention Program. Thank you so much for your attention. 

3829y 
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Mr* KiLDEE. Thank you, Judge Radcliffe, for putting some of our 
thinking in a good historical context, too. Being from Michigan, we 
tended to copy a great deal from the Ohio CJonstitution when we 
wrote that We came in a little later than you because we had a 
little war with Ohio over Toledo, but we did copy part of their Con- 
stitution. 

Judge Quinn? 

Judge Quinn. Mr. Chairman, members of the committee, I, like 
Judge Radcliffe, am particularly pleased to be here today. I think 
that anyone would be honored to have the privilege of a hearing 
before a Congressional committee at any time. But I feel particu- 
larly privileged, Mr. Chairman, since I have the good fortune today 
as one of your constituents— this despite the fact that our City of 
Flint, as you know, was rated by Money Magazine as 300th as good 
places to live. 

Of course, I have a little bit of a consolation prize however, be- 
cause I was reading in the papers this week that western Kentucky 
rates as the number one place in the country as a place to retire, 
and since I am originally from Kentucky, I feel somewhat uplifted 
by that. 

I also — I am pleased to be a member of this distinguished and 
knowledgeable panel. I found the testimony of Lieutenant Gardell 
to be particularly refreshing, because I don't often here police offi- 
cers talking that kind of talk, and I liked what he had to say. 

As the last member of the panel, I wish I could give you some 
assurance that you have saved the best for last, but l cannot. I ean 
assure you, however, that you have served— or saved, rather, the 
least for last. But either way, I intend to be mercifully brief. 

I happen to be a person who believes, if you can't say what you 
got to say in 10 or 15 minutes, you would perhaps be well-served, or 
at least I would, to go away somewhere and write a book. Now, my 
friends say I use that as a cop-out because the fact is, I can tell you 
everything I know in 10 or 15 minutes, and probably give you back 
some change. 

I am here today, Mr. Chairman, as you know, both as a Judge 
and as the Chairperson of the Subcommittee on Juvenile Justice 
for the National Association of Counties. I hope to be able — I said 
there would be a divergence of opinion between the counties, to 
make that known to the committee, and I may not however — but I 
will attempt to do so. 

I am proud to represent the National Association of Counties 
today however otherwise known as NACo, and one of the reasons I 
am so proud of that organization is because of the role that it has 
taken in trying to reform the juvenile justice system, and to that 
end, NACo has been involved in a number of activities. 

It is, for example, a member of the Ad Hoc Coalition for Juvenile 
Justice and Delinquency Prevention, and we are very proud to be a 
part of that Coalition, and you alluded to the fact earlier, Mr. 
Chairman, that you had a letter from that group and that they had 
supplied you with some materials. If they have not suppliea you 
with a little pamphlet that I have here, entitled "Facte and Fic- 
tion," I would certainly like to have that made a part of the record 
here, because I think it is a— very illuminating. 
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Mr. KiLDEE, Yes, we have that, and it will be made part of the 
record. 

Judge QuiNN. Thank you, sir. 

NACo, as I am sure you know, has always been an enthusiastic 
supporter of the Juvenile Justice Act, and we urge its reorganiza- 
tion, and we do that because we believe that the Act has done 
much to improve the condition of children in this country. 

But we also believe that there is much more to be done. I think 
that today there is perhaps even a greater need for the Federal 
Government to play a leadership role in improving the condition of 
children, and I say this because in my 17 years as a juvenile judge, 
I have never seen public anger towards children at a higher level 
that it is today, and in response to that anger, State legislatures 
rushed to pass mandatory sentencing laws and automatic waiver 
provisions m adult courts for certain offenses, and in response to 
that iMiger, cur juvenile detention centers, our jails and our prisons 
are filled to the rafters, and we rush head-long to build or to add 
additional space. 

In fact, we are building jails and prisons so fast that someone re- 
marked that we are suffermg from an "edifice complex/' The main 
hope, I think, for reversing this trend is at the Federal level. 

Today, I will make brief remarks on NACo's recommendations 
for strengthening the Federal Act to ensure that the original objec- 
tives of it are actually addressed, and to help maximize a very lim- 
ited Federal investment. 

First, let me spend lust a minute or two talking about removal of 
children from the police lockup. You know, iail removal is still a 
big problem in this countiy, and there is absolutely no question 
about that, and the battle I have won will be a long and difficult 
one, but I think the police lockup p^'^sents an even greater chal- 
lenge, and this is true because of several reasons. 

First of all, the police lockup is the most common type of jail in 
the United States. It is so common that we don't even know how 
manv we have, but the estimates are that they number more than 
13,000. Almost no data exists for these lock-ups, but there are cer- 
tain things that we do know. 

We know that many are used to incarcerate children. Some re- 
ports put the number in the many thousands. We also kno :i that 
many are poorly run and are otherwise substandard, and we also 
Icnow that for children, they are far more dangerous than jails, and 
it is because of these reasons and those stated in our written testi- 
mony that we recommend that the police lockup should be targeted 
in the reauthorized legislation for special attention. 

We also believe that special attention should be given to making 
changes in the Act that would provide incentive grants to the 
States to develop or enhance statewide subsidy programs that 
would be subsidy programs that would be developed in partnership 
with local and State governments, which would support the goals 
of the Act. 

Now, there are such provisions in the present Act, however, they 
are buried in the legislation and are given a very low priority, but 
even so, a number of Stetes have used OJDP funds to launch stet> 
wide subsidy programs that further are complementary general ob- 
jectives of the Act. 
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For example, Oregon used funds from the Act to cover most of 
the developmental costs needed to design its CJommunit}' Juvenile 
Services Act, a State subsidy program now funded at $11 million 
biannually. 

The objectives under the Oregon legislation are similar to the 
goals of the Federal Act, such as least restrictive intervention, 
treatment in the community, and a policy favoring alternatives to 
secure custody. 

Other examples of the Act functioning as a catalyst and desig- 
nating collateral State programs can be found in Pennsylvania and 
Virginia, and as we have heard today, in the State of Ohio, which 
took a relatively small amount of money and is now spending $25 
million to that end. 

So I think Uiat we have really— I have not appreciated in the 
past how significantly State programs can be £iffected by a very 
small amount of money coming from the Federal level, so we would 
like to see that program enhanced under the reauthorized legisla- 
tion. 

And finally, Mr. Chairman, NACo suggests that we not lose sight 
of the prevention aspects of the Act. In designing the legislation. 
Congress sought through early prevention and diversion efforts to 
increase the capacity of State and local governments and public 
and private agencies to conduct effective juvenile justice and delin- 
quency prevention programs and to divert juveniles from the tradi- 
tional juvenile justice system. 

In the last few years, the emphasis on these goals has all but dis- 
appeared. NACo would like to see a return to the early interven- 
tion strategies and new and improved linkages between schools and 
social service agencies. 

In short, we would like to see more time, effort and money put at 
the front end, because as we all know, it is either pay now or pay 
later. 

Thank you very much. 

[The prepared statement of Hon. Luke Quinn follows:] 
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STATEMENT OF THE HONORABLE LUKE QUINN ON THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT, ON BEHALF OF THE NATIONAL ASSOCIATION 
OF COUNTIES (NACO)*, BEFORE THE UNITED STATES HOUSE OF 
REPRESENTATIVES SUBCOMMITTEE ON HUMAN RESOURCES OF THE COMMITTEE 
ON EDUCATION AND LABOR, 

MR* CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE, I AM LUKE 

QUINN, PROBATE JUDGE FROM GENESEE COUNTY (FLINT) , MICHIGAN, IN 

MICHIGAN, PROBATE JUDGES HANDLE JUVENILE CASES, AS WELL AS 

ESTATES, ADOPTION, MARRIAGES, AND COMMITMENT PROCEDURES FOR THOSE 

WITH SEVERE MENTAL DISORDERS. I AM CHAIRMAN OF THE NATIONAL 

ASSOCIATION OF COUNTIES JUVENILE JUSTICE SUBCOMMITTEE. I AM 

PLEASED TO BE HERE THIS MORNING TO PRESENT NACo'S VIEWS ON THE 

REAUTHORIZATION OF THE JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION ACT. 



LET ME ALSO ADD, MR. CHAIRMAN, THAT THE NATIONAL 
ASSOCIATION OF COUNTIES IS PRIVILEGED TO BE A MEMBER* OF THE AD 
HOC COALITION FOR JUVENILE JUSTICE AND DELINQUENCY PREVENTION— A 
GROUP MADE UP OF MORE THAN TWENTY-FIVE NATIONAL STATE AND LOCAL 
ORGANIZATIONS WHO ARE DEEPLY COMMITTED TO RESPONSIBLE JUVENILE 
POLICIES AND PROGRAMS AND WHO HAVE BEEN SUPPORTIVE OF THE 
MANDATES OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT 
OF 1974, AS AMENDED. 



* NACo IS THE ONLY NATIONAL ORGANIZATION REPRESENTING COUNTY 
GOVERNMENT IN AMERICA. ITS MEMBERSHIP INCLUDES URBAN, SUBURBAN 
AND RURAL COUNTIES JOINED TOGETHER FOR THE COMMON PURPOSE OF 
STRENGTHENING COUNTY GOVERNMENT TO MEET THE NEEDS OF ALL 
AMERICANS. BY VIRTUE OF A COUNTY'S MEMBERSHIP, ALL ITS ELECTED 
AND APPOINTED OFFICIALS BECOME PARTICIPANTS IN AN ORGANIZATION 
DEDICATED TO THE FOLLOWING GOALS: IMPROVING COUNTY GOVERNMENT; 
ACTING AS A LIAISION BETWEEN THE NATION'S COUNTIES AND OTHER 
LEVELS OF GOVERNMENT; AND ACHIEVING THE PUBLIC UIIDERSTANDING OF 
THE ROLE OF COUNTIES IN THE FEDERAL SYSTEM. 
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IN MY TESTIMONY LAST Y^SAR BEFORE THIS SUBCOMMITTEE, I 
ATTEMPTED TO HIGHLIGHT SOME OF THE MAJOR BENEFITS THAT HAVE 
OCCDRRED AS A RESULT OF THE JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION ACT WITH PARTICULAR EMPHASIS ON THE STATE OF MICHIGAN 
AND GENESEE COUNTY* MY OVERALL CONCLUSION THEN IS THE SAME AS IT 



IS TODAY— THAT THE ACT HAS SERVED AS A MAJOR CATALYST FOR 
REFORMING THE NATION'S JUVENILE JUSTICE SYSTEM. 

THE PROGRAM HAS CLEARLY HAD AN IMPRESSIVE TRACK RECORD— FAR 
BEYOND ITS VERY MODEST LEVEL OF FUNDING WOULD SUGGEST. THE 
LEGISLATION HAS BEEN RESPONSIBLE FOR REMOVING TENS OF THOUSANDS 
OP STATUS OFFENDERS FROM SECURE DETENTION AND ADDITIONAL 
THOUSANDS OF YOUNGSTERS FROM ADULT JAILS. THE FORMULA GRANT 
PROGRAM, WHICH OFFERS STATES A VERY MODEST AMOUNT OF FUNDING IN 
EXCHANGE FOR COMPLIANCE WITH ^ DEINSTITUTIONALIZATION AND 
REMOVAL MANDATES, IS THE KEY TO THE SIGNIFICANT IMPROVEMENTS IN 
JUVENILE JUSTICE PRACTICES. 

FEDERAL LEADERSHIP, THROUGH THE JJDP i'ROGRAM, HAS ALSO 
GIVEN PUBLIC OFFICIALS AND PRIVATE CITIZENS THE OPPORTUNITY TO 
TAKE A CRITICAL LOOK AT TRADITIONAL JUVENILE JUSTICE PRACTICES 
AND TO TEST NEW INNOVATIVE PROGRAMS. THIS EXAMINATION AND THE 
INCENTIVE OF FEDERAL FUNDING HAS RESULTED IN STATES CHANGING 
THEIR LAWS TO COMPLY WITH THE JUVENILE JUSTICE ACT. 
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DESPITE THESE AND OTHER SUCCESSES, NACo IS CONVINCED THAT 
MUCH WORK REMAINS* TODAY I WILL CONCENTRATE HY REMARKS ON NACO*S 
RECOMMENDATIONS FOR STRENGTHENING THE LEGISLATION TO BOTH INSURE 
THAT THE ORIGINAL OBJECTIVES OF THE ACT ARE ADDRESSED AND TO HELP 
MAXIMIZE THE RETURN ON A VERY LIMITED FEDERAL INVESTMENT. I WILL 
CONCENTRATE ON T7^ _ AREAS: (1) THE LOCK-UP; (2) THE USE OF JJDP 
yUNDS TO LEVERAGE ADDITIONAL INVESTMENTS AT THE STATE AND LOCAL 
LEVEL; AND (3) THE NEED FOR A RENEWED FOCUS ON PREVENTION AND 
EARLY INTERVENTION. 

1. REMOVING JUVENILES FROM POLICE LOCK - UPS 

LAST YEAR IN MY TESTIMONY BEFORE THIS SUBCOMlilTTEE, I 
DISCUSSED ONE STATUTORY PRIORITY THAT HAS BEEN SERIOUSLY 
OVERLOOKED— THE REMOVAL OF JUVENILES FROM POLICE AND MUNICIPAL 
LOCK-UPS. 

IT SEEMS CLEAR TO HE THAT ONE MAJOR REASON FOR THIS NEGLECT 
IS THE GENERAL LACK OF NATIONAL FOCUS AND DOCUMENTATION OF THE 
LOCK-UP PROBLEM. ANOTHER FACTOR IS THE ENORMITY OF THE PROBLEM. 
THERE ARE SIMPLY MANY MORE LOCK-UPS THAN JAILS — GIVEN THE 
LIMITEP RESOURCES UNDER THE ACT, THE JAIL BECAME A MORE 
MANAGEABLE TARGET FOR IMPLEMENTING THE REMOVAL MANDATE. 
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ALTHOUGH THE FEDERAL 60VERKHENT HAS BEEH COLLECTING DATA ON 
LOCAL JAILS FOR THE LAST SIXTEEN YEARS, AUfOST NO DATA EXISTS FOR 
POLICE LOCK-UPS. INDEED ALL THE PERIODIC NATIONAL JAIL CENSUS 
REPORTS PUBLISHED SINCE 1971 ALWAYS CONTAIN AN EXPLICIT FOOTNOTE 
THAT THE REPORT EXCLUDES DATA FROM HOLDING AUTHORITIES WHICH 



HOUSE PEOPLE FOR LESS THAN 48 HOURS. 

THUS THE LOCK-UP, THE MOST COMMON TYPE OF JAIL IN THE U.S., 
HAS ESCAPED NATIONAL PUBLIC ATTENTION. I SHOULD ADD THAT THE 
LACK OF LOCK-UP DATA AT THE STATE LEVEL IS EQUALLY DEPLORABLE. 
IN A NUMBER OF STATES, I AM TOLD, NO DATA EXISTS AT ALL. YET 
"LOCK-UPS" ARE RELIABLY REPORTED TO HOUSE MANY THOUSANDS OF 
JUVENILES EACH YEAR AND WE KNOW MANY ARE IN VERY POOR CONDITION 
AND GENERALLY FAR MORE DANGEROUS THAN JAILS. A MICHIGAN STUDY OF 
15 SUICIDES THAT OCCURRED IN JAILS AND LOCK-UPS IN 1984 FOUND 
THAT 53 PERCENT OCCURRED IN THE FIRST SIX HOURS OF CONFINEMENT. 
GENERALLY, EXPERTS AGREE THAT THE THREAT OF SUICIDE IS MOST 
CRITICAL .TURING THE FIRST 12 HOURS OF CONFINEMENT. 

IN RECENT MONTHS SEVERAL ENCOURAGING DEVELOPMENTS HAVE 
OCCURRED WHICH MAKES ME AT LEAST HOPEFUL THAT WITH INCREASED AND 
SHARPEIIED FOCUS THE JAILING OF JUVENILES IN LOCK-UPS CAN 
EVENTUALLY BE ELIMINATED. 
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ON JULY 12 OF THIS YEAR, DR. STEVEN SCHLESINGER, THE 
DIRECTOR OF THE BUREAU OF JUSTICE STATISTICS (BJS) IN A SPEECH 
BEFORE NACO'S JUSTICE AND PUBLIC SAFETY STEERING COMMITTEE, 
REPORTED THAT THE CENSUS BUREAU ACTING AS THE COLLECTING AGENT 
FOR BJS HAD MAILED OUT A NATIONAL SURVEY TO A REPRESENTATIVE 
SAMPLE OF SOME 3,000 LAW ENFORCEMENT AGENCIES ON THE LOCK-UP. 

AMONG OTHER QUESTIONS, DR. SCHLESINGER REPORTED, THE SURVEY 
WILL, FOR THE FIRST TIME, SEEK TO DETERMINE THE MAXIMUM TIME FOR 
WHICH A PERSON CAN BE HELD, >THE MAXIMUM CAPACITY OF THE LOCK-UP, 
THE AVERAGE DAILY POPULATION FOR THE LAST 12 MONTHS, AND THE 
TOTAL NUMBER OF ADMISSIONS OF JUVENILES AND ADULTS DURING THE 
LAST 24-HOUR PERIOD. THE DATA WILL BE TURNED OVER TO BJS IN 
FEBRUARY OF 1988. 

ANOTHER POSITIVE DEVELOPMENT WAS ANNOUNCED JUST A FEW WEEKS 
AGO ON AUGUST 18, 1987 WHEN OJJDP ANNOUNCED A NEW INITIATIVE FOR 
THE REMOVAL OF JUVENILES FROM ADULT JAILS & LOCK-UPS. THE NEW 
INITIATIVE WILL PROVIDE VERY MODEST NON-RENEWABLE GRANTS UP TO 
$50,000 EACH IN TWENTY STATES. GIVEN THE PAST NEGLECT OF THE 
POLICE LOCK-UP IN MOST STAl'ES, NACO ANTICIPATES THAT MOST STATES 
APPLYING FOR FUNDS UNDER THIS INITIATIVE WILL BASE THEIR 
APPLICATION ON THE LOCK-UP ISSUE. 
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THERE CAN BE NO QUESTION THAT CONSIDERABLE EFFORT AND 
RESOURCES WILL BE REQUIRED TO DEVELOP SYSTEMATIC IMPROVEMENT 
AIMED AT ELIMIMATING THE USE OF LOCK-UPS FOR JAILING JUVENILES* 
ALTERNATIVES INCLUDE NOT ONLY JUVENILE DETENTION, BUT NON-SECURE 
OPTIONS AS WELL, SUCH AS IN-HOME DETENTION, FOSTER CARE, 
ATTENTION HOMES, INTENSIVE SUPERVISION, AND SHELTER CARE* WHAT 
IS REQUIRED IS A SYSTEM OF CENTRALIZED INTAKE FOR JUVENILES WHICH 
WOULD MAKE PLACEMENT DECISIONS ON AN INDIVIDUALIZED BASIS. 

WHILE NO ONE KNOWS THE EXACT NUMBER OF LOCK-UPS ACROSS THE 
COUNTRY, IT IS ESTIMATED THAT TH2RE ARE OVER 13,000. WHAT IS 
KNOWN, HOWEVER, IS THAT NOT ONLY DO MANY LOCK-UPS DETAIN 
JXnnSNILES, BUT MANY OF THEM ARE IN POOR AND SUBSTANDARD 
CONDITIONS. POLICE ARE NOT TRAINED TO OPERATE THESE FACILITIES 
AND RUNNING THEM IS OFTEN CONSIDERED TO BE A LESS THAN DESIRABLE 
DUTY. FURTHER, LOCK-UPS HAVE LOW VISIBILITY UNTIL PUBLIC 
ATTENTION T.S CALLED TO THEM AS A RESULT OF A SUICIDE OR RAPE. A 
NUMBER OF NATIONAL POLICE ORGANIZATIONS APPEAR UNITED IN 
RECOMMENDING THAT THE POLICE GET OUT OF THE BUSINESS OF RUNNING 
lOCK-UPS ALTOGETHER. THE POLICE EXECUTIVE RESEARCH FORUM HAS 
ADOPTED THIS AS ITS OFFICIAL POSITION. 
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2. SIK^ SUBSIDIES 

ONE OF THE LEAST RECOGNIZED BENEFITS OF THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT HAS BEEN ITS CATALYTIC 
ROLE IN LAUNCHING STATE SUBSIDY PROGRAMS THAT FURTHER OR 
COMPLEMENT THE GENERAL OBJECTIVES OF THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT. 

IN OREGON, FOR EXAMPLE, FORMULA FUNDS FROM THE JJDP ACT 
WERE USED TO COVER MOST OF THE DEVKLOPMENTAL COSTS NEEDED TO 
DESIGN OREGON'S COMMUNITY JUVENILE SERVICES ACT— A STATE JUVENILE 
SUBSIDY PROGRAM NOW FUNDED AT $11 MILLION BI-ANNUALLY* THE 
OREGON SUBSIDY PROGRAM SUPPORTS THE WORK OF VOLUNTARY LOCAL 
PLANNING BOARDS WHO DESIGN ALTERNATIVE PROGRi^MS FOR YOUTH* 

LEGISLATIVE OBJECTIVES UNDER THE OREGON ACT ARE SIMILAR TO 
SOME OF THE GOALS UNDER THE JJDP ACT: LEAST RESTRICTIVE 
INTERVENTION, TREATMENT IN THE COMMUNITY, AND A POLICY FAVORING 
ALTERNATIVES TO SECURE TEMPORARY CUSTODY. 

AT THE HEART OF THE PROGRAM IS THE WORK OF 35 COUNTY 
JUVENILE SERVICES COMMISSIONS MADE UP OF A TOTAL OF 560 
VOLUNTEERS WHO CONTRIBUTE AN AVERAGE OF 17,000 HOURS PER MONTH. 
ACCORDING TO STATE OFFICIALS, LOCAL CONTROL AND INVOLVEMENT 
CREATES AN "INVESTMENT" BY THE COMMUNITY IN THE QUALITY AND 
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EFFECTIVENESS OF YOUTH AND FAMILY SERVICES THAT IS NOT POSSIBLE 
WITH STATE OPERATED SERVICES. THE PROGRAM IS SEEN AT THE LOCAL 
LEVEL AS ONE OF THE BEST EXAMPLES OF A SUCCE^SVUL WORKING 
PARTNERSHIP BETWEEN COUNTIES AND STATE GOVERNMENT. CONSIDERING 



THAT OREGON PRESENTLY RECEIVES ONLY $460,000 A YEAR IN ITS STATE 
FORMULA ALLOCATION UNDER THE JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION ACT, THE CREATION OF AN 11 MILLION SUBSIDY PROGRAM 
WHICH IS TOTALLY CONSISTENT WITH THE ACT IS OF MAJOR 
SIGNIFICANCE. 

ANOTHER EXAMPLE OF THE ACT FUNCTIONING AS A CATALYST IN 
DESIGNING A COLLATERAL STATE PROGRAM CAN BE FOUND IN THE STATE OF 
VIRGINIA. WITH THE HELP OF DEVELOPMENTAL FUNDS FROM THE FEDERAL 
JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT, A PROGRAM WAS 
LAUNCHED IN 1979 THAT NOW TOTALS MORE THAN $2 MILLION ANNUALLY. 
IN THE FIRST YEAR GRANTS WERE AWARDED TO SIX COMMUNITIES ON A 75% 
STATE-25% LOCAL MATCH. BY 1987, 32 OFFICES FOR YOUTH HAD BEEN 
ESTABLISHED'. 

THE VIRGINIA PROGRAM ENCOURAGES LOCAL GOVERNMENTS TO 
SYSTEMATICALLY EXAMINE CONDITIONS THAT CAUSE DELINQUENCY AND TO 
WORK TOWARD THEIR ELIMINATION BY FOSTERING POSITIVE LIFE 
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EXPERXENCS FOR YOUKG PJSOPLE* THE VEHICLE IS A LOCAL YOUTH 
SERVICES BOARD OR YOUTH ^COhKISSXOK MADE UP OF YOU?^, VOLUNTEERS, 
YOUTH SERVING AGENCY PROrSSSlONALS AND LOCAL ELECTED OFFICIALS. 

ANOTHER OUTSTANDING SUBSIDY PROGRAM KHICH CAMS INTO BEING 
AS A RESUM? OF THE JUVENILT JUSTICE AND DELINQUENCY PREVEJmON 
ACT IS PENNSYLVANIA'S ACT 148* IT BECAME EFFECTIVE IN 1978 
FOLLOWING PASSAGE IN AUGUST 1977 OF STATE LEGXSLATIOIT (ACT 41) 
THAT PROHIBITED THE JAILING OF JUVENILES. ACT 141 COUPLED STATE 
FINANCIAL INCENTIVES WITH REQUIREMENTS FOR REMOVING JUVENILES 
FROM KDVhV JAILS AND FOR DEINSTITUTIONALIZING STATUS OFFENDERS. 
IT PROVIDED REIMBURSEMENT TO COUNTIES FOR YOUTH PLACEMENTS ON A 
SLIDING SCALE THAT GAVE THE GREATEST INCENTIVE FOR PLACEMENTS IN 
LESS RESTRICTIVE COMMUNITY-BASED SETTINGS. 

A 1981 STUDY BY ARTHUR D. LITTLE, INC., ENTITLED »«REMOVAL 
OF JUVENILES FROM ADULT JAILS AND LOCK-UPS" CLEARLY DOCUMENTS 
THAT THE FEDERAL JJDP ACT HAD MAJOR IMPACT IN STIMULATING THE 
STATE LEGISLATION AND THE CRITICAL ROLE OF THE STATE PLANNING 
AGENCY IN DEVELOPING SUPPORT FOR THE PROGRAM. I AM PROUD TO 
REPORT THAT THE PENNSYLVANIA ASSOCIATION OF COUNTY COMMISSIONERS 
AND THE PENNSYLVANIA SHERIFF'S ASSOCIATION WORKED IN CONCERT WITH 
THE STATE ADVISORY COMMITTEE IN PROMOTING SUPPORT FOR THE 
LEGISLATION, BUT WITHOUT THE FEDERAL STIMULUS, THIS LAW WOULD 
STILL BE ON THE DRAWING BOARDS. SECTION 14 OF THE ACT, WHICH 
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BECAME FULLY EFFECTIVE ON DECEMBER 31, 1979, CONTAINED AN 
ABSOLUTE PROHIBITION AGAINST DETAINING CHILDREN IN ADULT JAILS 
AND LOCK-UPS: 

"AFTER DECEMBER 31, 1979, IT SHALL BE UNLAWFUL FOR ANV 
PERSON IN CHARGE OF OR EMPLOYED BY A JAIL KNOWINGLY TO RECEIVE 
FOR DETENTION IN SUCH JAIL ANY PERSON WHOM HE HAS OR SHOULD HAVE 
REASON TO BELIEVE IS A CHILD." 

A Bfil!252£e FOCUS qh prevention ^ early intrrvention 

RECOGNIZING THAT MANY TROUBLED YOUTHS ARE PASSING THROUGH 
OUR ELEMENTARY AND SECONDARY SCHOOLS WITH SERIOUS PROBLEMS 
UNDETECTED, AND WITHOUT ADEQUATE CARE OR ATTENTION, I WOULD 
RECOMMEND, MR. CHAIRMAN, THAT OJJDP, THROUGH ITS DISCRETIONARY 
GRANT PROGRAM, PROMOTE CLOSER LINKS BETWEEN SCHOOLS AND EXISTING 
LOCAL PUBLIC HEAI/TH AND MENTAL HEAUTH AGENCIES. THE TIKE HAS 
COME FOR US TO INVEST MORE HEAVILY IN THE FRONT END LONG BEFORE A 
CHILD COMES IN CONTACT WITH THE JUVENILE COURT. 

THE BENEFITS TO THE TOTAL COMMUNITY OF JOINT EFFORTS 
BETWEEN LOCAL GOVERNMENTS AND SCHOOL OFFICIALS NEED TO BE 
EMPHASIZED. FOR EXAMPLE, IN SOME COUNTIES SOCIAL SERVICE 
PROGRAMS PROLIFERATE, YET MANY JUVENILES FEEL ALIENATED WHEN 
SEEKING HELP. ABOUT 2000 COUNTIES RUN THEIR OWN HEALTH 
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DEPARTHEhTS* MOST COUNTIES OPERXTE WEtFARE, RECREATION, ELDERL*£, 
SPECIAL EDUCATION AND NUTRITION PROGRAMS • YET MANY Y0UN<3STERS, 
FACING THIS MAZE OF PROGRAMS, NEVER RECEIVE ANY ASSISTANCE* 
PLACING SERVICE PROGRAMS IN SCHOOLS MAKES THEM MORE ACCES,<^IBLE 



IN PRINCE GEORGE'S COUNTY, MARYLAND, THE SCHOOL BOARD, 
MEDICAL SOCIETY, COUNTY HEALTH DEPARTMENT AND OTHER GROUPS JOINED 
FORCES TO OFFER A WELL-ATTENDED EVENING CLINIC HELD IN A RURAL 
SCHOOL* THE CLINIC IS ONE OF SEVERAL ADMINISTERED BY THE COUNTY 
IN PUBLIC SCHOOLS. 

HEALTH PROGRAMS IN SCHOOLS CAN SCREEN? CHILDREN FOR PHYSICAL 
OR EMOTIONALLY HANDICAPPING CONDITIONS THAT WILL COST PUBLIC 
TAXPAYERS MORE MONEY IF LEFT UNTREATED. IN THE AREA OF MENTAL 
HEAI/TH, FOR EXAMPLE, IT IS ESTIMATED THAT MOST CHILDREN ENCOUNTER 
AT LEAST ONE CRISIS DURING THE AVERAGE 12-YEAR SCHOOL CAREER. 
MANY HAVE PROBLEMS REQUIRING. PROFESSIONAL ATTENTION SUCH AS 
COPING WITH DIVORCE, DEPRESSION, ABUSE OR LEARNING DISABILITY. 
LEFT UNTREATED, THE CRISES CAN LEAD TO JUVENILE DELINQUENCY, 
DROP-OUTS OR OTHER SOCIAL PROBLEMS. 
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BECAUSE THERE IS A SCHOOL IN AIMOST EVERY RESIDEOTIAL 



NEIGHBORHOOD. 
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RECOMMENDATIONS 

NACO IS PLEASED THAT SEVERAL AGENCIES OF THE DEPARTMENT OF 
JUSTICE HAVE BEGUN TO FOCUS ATTENTION ON THE REMOVAL OF JUVENILES 
FROM POLICE LOCK-UPS, THE RESOLUTION OF THIS SERIOUS PROBLEM 
WILL REQUIRE A MAJOR EXPANSION OF INTERGOVERNMENTAL COOPERATION 
BETWEEN CITY, COUNTV AND STATE GOVERNMENTS • GIVEN THE MANY YEARS 
or NEGLECT, REAUTHORIZED LEGISLATION SHOULD TARGET THE LOCK-UP 
FOR MAJOR SPECIAL ATTENTION AND PROVIDE FLEXIBILITY TO THOSE 
STATES THAT ARE MAKING A CONCERTED EFFORT TO COMPLY WITH THE 
REMOVAL MANDATE. 

2. PROMOTprWG iHfi DEVELOPING SI&IS SUBSIDIES THROUGH 



RECOGNIZING THAT MANY OF THE OBJECTIVES OF THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT CAmiOT BE MET WITHOUT 
ADDITIONAL RESOURCES AND SYSTEMATIC IMPROVEMENTS, llhCO HAS LONG 
FAVORED CHANGES IN THE ACT THAT WOULD PROVIDE INCENTIVE GRANTS TO 
STATE GOVERNMENTS TO DEVELOP OR ENHANCE STATEWIDE JUVENILE 
SUBSIDY PROGRAMS THAT: (1) SUPPORT THE ACT'S GOALS THROUGH 
SYSTEMATIC REFORM AND (2) ARE DEVELOPED IN PARTNERSHIP WITH LOCAL 
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GOVERNMENTS. THE OREGON, VIRGINIA AND PENNSYLVANIA SUBSIDY 
PROGRAMS DEMONSTRATE THE ENORMOUS POTEIJTIAL OF THE JJDP ^ rr IN 
PROMOTING AND DESIGNING SYSTEMATIC REFORMS AND IN CREATING A 
MULTIPLIER AFF2CT ON A VERY LIMITED FEDERAL INVESTMENT. 

THE LOCAL PLANNING BOARDS ESTABLISHED UNDER STATE 
LEGISLATION PROMOTE COMMUNICATION AND PLANNING AND PROVIDE A 
MECHANISM FOR EXPANDING, COORDINATING AND EVALUATING NEW AND 
INNOVATIVE SERVICES IN THE COMMUNITY. FEDERAL INCENTIVES, 
HOWEVER, SHOULD BE FLEXIBLE ENOUGH TO ALLOW FOR INDIVIDUAL STATE 
AND LOCAL DIFFERENCES, AND NOT PENALIZE ANY STATE THAT HAD 
ALREAD*/ INSTITUTED SUCH PROGRAMS. FINALLY, TO QUALIFY FOR 
INCENTIVE FUNDING STATE LEGISLATION SHOULD CONTAIN CERTAIN 
ESSENTIAL FEATURES, SUCH AS LANGUAGE CALLING FOR THE CREATION OF 
LOCAL PLANNING BOARDS AT THE COUNTY OR MULTI-COUNTY LEVEL, 
REQUIREMENTS FOR THE DEVELOPMENT OF A COMPREHENSIVE PLAN, 
REQUIREMENTS RELATIVE TO THE ENACTMENT AND .ENFORCEMENT OF STATE 
STANDARDS AIO POPULATION REQUIREMENTS TO ENCOURAGE MULTI-COUNTY 
PROGRAMMING. 

MR. CHAIRMAN, TH5RE ARE ALREADY PROVISIONS IN THE ACT TO 
USE OJJPP FUNDS TO PROMOTE STATEWIDE SUBSIDY PROGRAMS BUT, 
CNFORTUNATELV, SUCH PROVISIONS ARE BURIED IN THE LEGISLATION. 
THEY ARE TOO NARROWLY DRAWN UNDER SEC. 223 10 (H) AND ARE GIVEN 
VERY LOW PRIORITY UNDEK SECTION 113 (B) . AS THE LEGISLATION IS 
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CtmRENTLY WRITTEN, FUNDS TO "DEVELOP STATEWIDE PROGRAMS THROUGH 
THE USE OF SUBSIDIES" WOULD ONLY BE AVAILABLE FROM REVERTED '/UNDS 
AND ARE IN DIRECT COMPETITION WITH SIX ADDITIONAL FUNDING 
CATEGORIES* GIVEN THE POTENTIAL OF STATE SUBSIDIES TO 
DRAMATICALLY ADVANCE THE GOALS OF THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT, NACO RECOMMENDS THAT A SEPARATE TITLE 
ADDRESS THE PROMOTION OF STATE SUBSIDIES* IN ADDITION WE WOULD 
LIMIT STATE SUBSIDIES TO SUPPORT STATE AND LOCAL INITIATIVES THAT 
WERE CONSISTENT WITH THE ACT RATHER THAII LIMITING THE STATES TO 
PROGRAMS DESIGNATED AS EXEMPLARY BY THE NATIONAL INSTITUTE OF 
JUSTICE OR BASED UPON THE RECOMMENDATIONS OF THE NATIONAL 
ADVISORY COK'IITTEE FOR JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION. 

3. FOCUSING PREVENTION Mfi E^JWt INTERVENTION 

FINALLY, MR. CHAIRMAN, NACO WOULD LIKE TO SUGGEST THAT WE 
NOT IX)SE SIGHT OF THE PREVENTION ASPECTS OF THE JUVENILE JUSTICE 
AND DELINQUENCY PREVENTION ACT; IN DESIGNING THE LEGISLATION, 
CONGRESS SOUGHT THROUGH SARLY PREVENTION AND DIVERSION EFFORTS TO 
"INCREASE THE CAPACITY OF STATE AND LOCAL GOVERNMENTS AND PUBLIC 
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AND PRIVATE AGENCIES TO CONDUC: EFFECTIVE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION AND REHABILITATION PROGRAMS," AND "TO 
DIVERT JUVENILES FROM THE TRADITIONAL JUVENILE JUSTICE SYSTEM. 
THE IDEA/ YOU WILL RECALL, WAS TO PROVIDE AN EMPHASIS ON 
PREVENTION. IN THE LAST SEVERAL YEARS THAT EMPHASIS HAS ALL BUT 
DISAPPEARED. 

NACO WOULD LIKE TO SEE A RETURN TO EARLY INTERVENTION 
STRATEGIES AND NEW AND IMPROVED LINKAGES BETWEEN SCHOOLS AND 
SOCIAL SERVICE AGENCIES. 
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Mr. KiLDEE. Thank you very much, Judge Quinn. Just one com- 
ment. 

I leaned over to the ranking minority member after your re- 
marks about the police lockups, municipal lockups, and you raised 
a very good point. I have asked Mr. Spears to get us information on 
lockups to include that in ongoing data collection, and we may 
work together to get something in the authorization language itself 
mandating collection of that information. So I thank you for rais- 
ing that point. 

I have a couple of questions here. The Justice Department cur- 
rently estimates that 22 States will not have substantidly complied 
with the jail removal requirement by October 1st. Consequently, 
those 22 States will not be eligible to receive a formula allotment 
in fiscal year 1988. 

• There are two questions on that. Why do you think so many 
States are having difficulty meeting that jail removal mandate, 
and w^at changes, if any, should be considered in H.R. 1801 to ad- 
dress this situation? 

I asked that latter question primarily for this reason. If we give 
some leeway, are we sending out a wrong message? Can you re- 
spond to that? Judge Radcliffe? 

Judge Radcuffe. Perhaps I could explain some of the things 
that happened, and some of the counties of America, is they do not 
have the money to provide alternative facilities. For example, we 
built a six-county joint detention facility in my coimty, and we 
brought in five other counties who joined with us, and under the 
LEAA monies, we received 9-percent funding. 10-percent funding 
was done on a local level. The 9 percent is no longer there, and the 
10 percent has shrunk and some of my colleagues in some of the 
Southwestern States tell me that they do not have the fund to do 
things. 

What we try to do in these areas is to talk about alternatives to 
detention. For example, like intensive probation, which means that 
you have a monitoring system in place which takes daily contact 
with that person to make sure they are not getting involved in 
more things. 

We know that there are some systems that are being developed 
on— by electronic devices on an adult level that is an alternative to 
being detained. The jail removal question is one of economics. I 
don't think it is one of compassion. 1 think there is a deep concern. 

I think the juvenile judges of this Nation, as Judge Quinn could 
probably share with you, dislike putting a child in a restrictive fa- 
cility imless it is absolutely necessary. Not great glee that is in- 
volved in a judge detaining a child, and I am sure there is a lot of 
anguish involved in those judges that have no alternatives but to 
hold a child in a situation where security is required. 

I guess there is no alternative to funds. Chairman Kildee. I am 
familiar with the experience that Judge Quinn did in his district. I 
am familiar that— with what he was able to do. I am also aware 
what Judge Cannell has been able to do in your district. 

Judge Cannell and I share in numbers every year to see who has 
held them the least number of days, but if you are talking about 
what is out there and what the problems of some of the States and 
counties, are not speaking of my State, but I am talking about the 

1 O^' 



122 



other States that you are familiar with that primarily want eco- 
nomics on a local level. 

Mr. KiLDEE. The Executive Branch of Government, Lieutenant. 

Mr. Gardell. Thank you. A couple of things: First, I would 
remind you that those 22 States are being funded on a compliance 
based on that 75-percent substantial compliance measurement, and 
as you mentioned earlier, we think that that measurement used 
alone is not an accurate reflection of how much progress the States 
have made. 

States have made very good progress towards jail removal, and 
so the first thing I would ask you to consider is the measurement 
being used at that particular time to find those 22 States out of 
compliance. 

Second, I think that it is more than an economic issue. I think 
that there is plenty of examples around the country where legisla- 
tion has been passed, and the counties have foimd other things to 
do with the kids that were going into their adult jails, that it 
indeed requires e. process of in each State and for all policy makers 
to go through and first understand the issue, to first understand 



understand the harm and potential harm of those children in the 
adult jails and the benefits of treating a kid in a juvenile system as 
opposed to an adult system, warehousing him as an adult. 

Once you have accomplished that, you have changed some atti- 
tudes around the State, and once the attitudes change, the prac- 
tices change, and the legislation becomes a reality, so yes, you need 
to have the dollars that this program provides to some extent, some 
motivation, some innovation to providing community-based alterna- 
tives. 

You also need to go through an education process whereby every- 
one in the State understands why it is important to treat juveniles 
outside of the adult jail situation and then practitioners will use 
those services when there is a need for those particular things, so I 
say it is two things. 

it is a long process, something that takes more time than per- 
haps is anticipated, but it is coming around and many States are 
very close to obtaining 100 percent compliance. 

Mr. KiLDEE. If we would allow some adjustments in the data base 
from where they start the percentage, would we not be sending a 
wrong message, though, that we aren't really fervent on trsdng to 
achieve this goal? 

Mr. Gardell. Mr. Chairman, I will respond by saying that the 
SAGs are 100 percent in support of the mandate in not changing 
the deadline for the 100 percent compliance part of the mandate at 
all. 

All we are talking about here is that 75 or that substantial com- 
pliance part of the Act, and I think you could say the very strong 
message to the States that the 100 percent mandate stands, the 
deadline of December 1988 stands, however, due to the problems 
with the measurement and the fact that many States are very 
close— my State is one that has not obtained 75 percent, yet we in- 
troduced legislation last year that passed the Senate unanimously. 

Unfortunately, they acyourned before they could work out a con- 
ference with the House part of it. We are providing legislative initi- 
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ative now through the Department of Corrections. We are very 
close to attaining 100 percent. We won't be able to show the 75 per- 
cent in the deadline^ and therefore, what we found out of compli- 
ance prior to obtaining the goal that we see is very critical. 

Mr. KiLDEE. Michigan is having difficulty on compliance, too, on 
that. Yes, Judge Quinn? 

Judge Quinn. Yes, if I could just respond briefly, Mr. Chairman, 
and I womd like to do so in my own capacity or my capacity as a 
Judge rather than as representative of NACo. I think one of the 

t)roblem8 in connection with the removal initiative is we have got a 
ot of people who are not committed to it, and they don't believe in 
it, and unfortunately. Judge Radcliffe, I think some of those folks 
had to be judges, not all judges of course, but I know the position of 
the National Council, but in our State of Michigan, for example, 
there has long been an effort to pass legislation which had abso- 
lutely banned the jailing of juveniles, and the State's Association 
supports that legislation as do the State police, the PTA, the 
League of Women Voters, the Department of Social Services. 

Oiily one organized group opposes it. That happens to be the Ju- 
venile Judges Association opposes legislation banning the jailing of 
children in the State of Michigan, and I am really sad to say that, 
but that is the truth, and I tUnk the problem is, is that we have 
such a low tolerance for frustration when it comes to crime, is that 
we have got to rush to pimish. 

We can't even wait to find out whether the kid did it or not, and 
we lock him up before we found out if he did. But most of these 
who go to jail in Michigan and other States are children who are 
there awaiting trial. 

They are not sent there, and they have been found guilty. They 
are there awaiting trial, and I think if the States that absolutely 
prohibit this— from jailing children, they would find some very con- 
venient ways to handle the problem. 

We have all heard the old saying about necessity being the 
mother of invention. I think that would apply in this case as well, 
and I just don't believe that kids belong in jail under any circum- 
stances, but we are going to have to hang tough, or else they will 
continue to be there. 
Mr. KiLDEE. Yes. 

Mr. Krisberg. I want to comment that I am reminded when the 
Youth Law Center was walking through the Long Beach City Jail 
in California, and they found these cribs, and they said, what are 
the cribs and baskets for, and they said, that is where we put the 
babies, and they found out what had happened was a routine prac- 
tice in which public welfare workers, because of ingrained tradi- 
tional practices, would drop abused, neglected kids in jail rather 
than place them in a more suitable place, and the poor jailers 
didn't like this thing, and bought some cribs and baskets and tovs 
just so the babies would be taken care of as best they could right 
opposite this sort of main area. 

That story always struck me as the heart of the jail issue, is you 
have got to say to people you can't do this anjmiore, because social 
workers, policemen, all kinds of people for just general matters will 
engage in practices like that, and the jailer is kind of stuck, be- 
cause they have got to do that. 
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Someone drops a kid off; they have got no choice but to handle it, 
but the key issue is you have to say, you can't do this anymore, 
and in the States that have passed the most effective legislation, 
that is what we have said, you will not do this any more. 

Now, on the issue of the deadline in Pennsylvania and Califor- 
nia, special time periods were given to certain jurisdictions where 
it was demonstrated they might have a little more difficulty. In the 
most rural and remote counties of CaUfomia, they were given, I 
think, an extra year in the initial draft to come in compliance, be- 
cause we understood they might face some addition^ planning and 
some other kinds of things. 

So, I think if you hold .firm to the commitment and to the ulti- 
mate deadline, but recognize that some States may need some flexi- 
bility, I don't think you are sending any messages at all. You are 
just being reasonable in understanding this is a very diverse 
Nation. 

Mr. KiLDEE. If we were to do that, we would probably have to use 
a vehicle in the Appropriations C!ommittee, because this bill cannot 
be reauthorized until next year, so I want to listen to you, and I 
want to continue the dialogue with you on this question. 

I think we all want to try and solve the question and reach the 
same objective. I think we have no difference at all in that objec- 
tive, and we may want to contact the appropriate subcommittee at 
Appropriations and let them do something there. 

We want to make sure they get our tacit permission ahead of 
time before they start authorizing anything. 

Mr. Krisberg. One other thing that I want to say. If you are 
going to hold tough, you have also got to, I think, make a msgor 
commitment on the part of the Office of Juvenile Justice to provide 
help. 

I said before that the Office provided some good help, and Jim 
Brown in the audience has certainly given a great service to a 
great number of jurisdictions, but the amount of money that has 
been allocated for jail removal is a pittance of the discretionary 
fimds, and when you consider tens of millions of dollars that has 
been used for highly questionable projects in the last several years, 
I think we have to look at that very carefully, and we have to raise 
serious questions about now, you know, we can't go back over old 
bridges, but at least we can begin focusing a substantial amount of 
those Federal discretionary fimds on this jail removai issue. 

So not only are we saying we can't do it anymore, but offering 
help to States that are struggling with these questions. 

Mr. KiLDEE. Certainly we will work on that. I want to push to- 
wards that objective, the 100 percent, and use the best means possi- 
ble to achieve that objective, and you people out there certainly are 
on the front line more than we are in helping us arrive at that ob- 
jective. 

Before my second line of questioning, I will defer to Mr. Tauke. 

Mr. Tauke. Thank you, Mr. Chairman. On this question of the 
sanctions against the States, it has been my concern that in es- 
sence, we were saying those who needed the help the most would 
be the ones for whom we would cut off the funds. 

Is there merit to that observation? 
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Mr. Gardeix. Certainly the States that have not come into com- 
pliance are— and are working hard towards it, need that extra mo- 
tivation, so I guess I could agree wifch you certainly, Mr. Tauke, 
that cuttmg them oflf at this point would say that all the work that 
chey have done, and although they haven't actually made it, yes 
they need the help, and we are not going to give it to them at this 
particular pomt. 

Mr; Tauke. Is the funding cutoff a sufficient motivation for the 
States to move forward and do something, or are there a number of 
States m your view that might simply say, well, those are the 
breaks, and not change practice as a result of the funding cutoff? 

Mr. Krisberg. I think two issues are there. One is on the issue of 
amount of money. You here people saying the amount of money we 
get from the Act is not that big. It is going to cost us more to 
comply, but the fact of the matter is most Governors, and I think a 
lot of legislative people would be very embarrassed if they had to 
walk out of the Act, and I think the embarrassment factor looms 
much larger than the dollars, per se. 

I don't think too many States are prepared to walk out of the 
Act based on an issue like this. I think they would look bad, and I 
think political leaders—it is really an unjustifiable position. The 
other thmg is with this new case in Iowa, which you are probably 
aware of, the Griggs case, we may be seeing a wave of litigation 
using the Juvenile Justice Act under the theory of private cause of 
action, and States are going to be facing a lot of outof-pocket costs 
to defend litigation, and we don't know ultimately where that is 
?u "Wi.^ whether the Federal courts are— but I hate to sentence 
^^e States to years and years of litigation and all the costs associat- 
ed with that, when there is an easy legislative and administrative 
fix that would help it. 

Mr. Tauke. Are all the States making a serious effort to comply 
m your view? Are there some States that are simply not trying to 
live up to the mandate? 

Mr. Krisberg. Well, if I may just jump in. I think almost all the 
States are makmg a serious effort. The biggest problem that I see 
IS less financial as much as it is organizational. In many States, the 
actual practices are very decentralized, very localized, and in effect, 
the State legislature has no authority, and the Stete has no mecha- 
nism to really accomplish this, so I think it is the decentralized, lo- 
calized—particularly when you get mto the lock-up question, which 
makes it the biggest problem getting all the players that you need 
to ^ee to come together, and that is why you know we have been 
pushing Illative statements, because if a State builds that legis- 
lation and finally they have a hook, finally they have a way of 
bringing the 87 Sheriffs together to talk about common solutions. 

Mr. Gardeix. I would agree with that, and also just mention it is 
difficult to get a handle on what you would consider, you know, 
making an effort towards jail removal. I think all the State adviso- 
ry groups—I know all the State advisory groups are unanimous 
and committed— particularly committed to this mandate and work- 
ing hard to do that. 

Sometimes it is difficult to show that within a State if you look 
just at stets. You have to look at activities. The legislative efforts 
that have gone on may not show up in terms of practices until 
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after the legislation is passed and there is some sort of a lag time 
to get the practitioners up to compliance with that particular legis- 
lation. 

Mr. Tauke. So we might say, for example, if you met the stand- 
ard by number or if your legislature has approved a mandate of 
some kind, that might be one. 

Mr. Gardell. I would add some of those other things I talked 
about earlier, like if you managed to remove all status offenders, if 
you substantially reduce the number of jurisdictions, if you can 
show in other ways unequivocal commitment either through your 
Governor or whoever would have that authority within your State, 
those kinds of things would also be important at this particular 
time. 

Mr. Tauke. On the minority youth question. Dr. Krisberg, and 
anybody else who has comments, you outlined what is a serious 
problem, I think, that we need to address. I am wondering if there 
are any jurisdictions. States or cities, in which we see a different 
pattern from what we see nationally? 

Is there anybody who is doing well on this question? 

Mr. Krisberg. Well, I can't really say people are doing well with 
this question. I think there are a number of jurisdictions that are 
workmg very hard on this question. 

C^e of the things we see 

Mr. Tauke. Are they working successfully? 

Mr. Krisberg. I think they are successful to some extent where 
again, I always have to caution that by the community forces 
that— juvenile justice people really have to contend with. 

In Utah and Massachusetts, for example, where the rates of in- 
carceration have dropped dramatically, that has positively impact- 
ed minority communities as well. That is, a lot of minority youth 
used to be in training schools in Utah, Massachusetts, and now in 
other kinds of programming. 

The other thing is in both of those States, they have been very 
sensitive to the fact that unless you get minority involvement and 
build those alternatives in those communities, you will not see sub- 
stmitial progress. 

Utah has gone very far in the Hispanic community building spe- 
cialized programs, and in fact, Utah is a State that has a lower 
than expected percentage of Hispanic youth in its secured training 
program. 

The State of Colorado just funded a very major study of decision 
making throughout its entire— with respect to minorities, without 
the system, and the State is now wrestling with the issue of where 
you fund diversion programs and what the Division of Youth Serv- 
ices can do. 

I think there is greater awareness on this question. One of the 
issues that I would like to see pushed to the forefront is the issue of 
public and private programs. There is no question that there is a 
real disparity going on. 

The real question is what is causing it, how is this unfolding. But 
I think— I think States are doing better, but again, we have to re- 
member that part of this problem is the conditions that minorities 
face, the deteriorating communities, the family situations, the ob- 
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scene dropout rates which the juvenile justice system by itself 
cannot address. 

To the extent that it can address those things at all, I think it 
has to focus better on educational and job-related things. Troy 
Duster has, I think, pointed out frc n the University of California 
at Berkeley the economic is changing so dramatically and becom- 
mg so much more competitive. The kinds of skills that young 
people need are so different today that a lot of our conventional ap- 
proaches are not serving minority youth, because of traditional 
routes by which minority youth made it in this society, you know, 
the auto plants in Michigan and those kinds of things, that those 
opportunities are slimmer and slimmer, and so, we have got to 
rethink educational crises and for these kids in the juvenile justice 
system who, after all, came from chaotic families, have real prob- 
lems with literacy and having grown up in situations where they 
have to understand a lot about the world of work and careers. 

They particularly need that help. I am also distressed when I 
travel around the country and I go to training schools and people 
brag about how manv GEDs they are giving out in the training 
schools. Well, GED, that is almost a worthless degree these days. 

Mr. Krisberg. You can't get too many jobs with it. There aren't 
many outlets for that. So we have to work with people in probation 
m the a)urts to realize we have to do more in education and job 
preparedness, but different kinds of things. Because the correction- 
al system is so isolated, often they get on to these trends after- 
wards. 

We have to bring that thing into the juvenile justice system be- 
cause these kids maybe need it most of all. 

Judge Radcuffe. One of the things that the instrumentalities 
created was that in each community there was a citizen advisory 
committee appointed halfly by the judge, and the community com- 
mission themselves selected the final member, and that commit- 
tee s composition insisted there should be minority members on it. 

But whether making an allocation for a subsidy on an annual 
basis to work out the issues and see where the areas of concern are 
and how you should address it, it brings together the community 
and the executive and judicial branch of government to analyze it 
and see if there are programs that can be dropped to alleviate a 
problem if it is taking up more of the concern of the community 
than other kinds of problems. 

We have educators on that program and psychologist*^ and people 
out of the community with specialized training to focus on the 
needs— the needs of Ross C!ounty are much different than the needs 
of Cuyahoga or Summit County. One of the unique things we have 
found IS even if that subsidy funding is terminated the second year, 
that community interest is created and starts to then go into its 
own program out there. 

Many times a small amount of resources available in training 
and understanding the issue goes a long way. To get back to the 
issue of how you deal with the jail removal problem, I think we 
share a common view that there has to be an education process. 
You talk about educating the police officer, the people on the 
street. Those people have to be trained on how you deal with the 
use of a facility and whether or not it is prohibited. 



131 



r 



128 



All judges know that actions are prohibited by law. We have 
found that out from the Iowa experience. So, there is an absence of 
that information being transmitted quicldy and, I think, the 
quicker we get that job done and dissemination of information to 
those involved in education systems of judges, that is one of the 
roles the National Council plays, our instructors and faculty mem- 
bers are judges. 

We find judges will listen to other judges but not to other people. 
So that part of our training program is that judges are helping 
judges to understand. Being a lawyer and getting elected doesn't 
make you a judge. It gives you the opportunity later on, I guess. 
The community will judge whether or not you are a judge. 

Mr. Tauke. So you don't get any smarter when you get elected 
either. I thought it only worked that way for us. 

Thank you, Mr. Chairman. 

Mr. Hawkins. Mr. Tauke has asked one of the questions that I 
had. However, in the answer, a reference was made to Massachu- 
setts. I think we all could learn from Massachusetts because they 
have a prosperous economy that has helped to solve many of the 
State's socisQ problems. I think that we might look at their pro- 
gram. If there is any state that has achieved practically full em- 
ployment, it is Massachusetts. 

At the very beginning, I indicated my great concern about the 
gang problem including school violence. This issue^ Mr. Chairman, 
presents somewhat of a dilemma for me. 

I am presently drafting a bill to deal with gang violence. My di- 
lemma is whether or not it should be part of the Juvenile Justice 
and Delinquency Prevention Act, which has a reference tc gangs, 
or whether it should be a free standing bill. 

I am somewhat concerned about the subject of approaching my 
own constituents in terms of jail removal. Many of them would like 
to put the youth involved in these gangs in jail. This situation pre- 
sents a very serious problem, and I am wondering how much we 
can accomplish in the context of the reauthorization of H.R. 1801. 

We didn t have this crisis situation in 1974, as we do today. I 
know that solutions aren't going to be as easy. I think Judge Quinn 
had made a reference to a prevailing spirit of "get tough." Perhaps 
if we approach some of the more serious offenders with a different 
solution than just locking them up, we might be able to impact this 
situation. 

Although time does not permit each panel member to answer, let 
me ask the only member of the panel from my state, Mr. Krisberg, 
even though he is 400 miles away from Los Angeles, what his reac- 
tion is to dealing with this aspect of the problem through renewal 
of the Act, or should it be dealt with separately Independent of the 
Juvenile Justice and Delinquency Prevention Act? Legislative 
strategy is more than a fundamental difference of opinion, I am 
sure. 

Mr. Krisberg. I would support the inclusion of a focus on gangs 
although I think those of us who have done research and looked at 
gang programs recognize that it is limited to a certain sector of the 
coimtry and there are a lot of places where gangs are something 
you see on TV. Certainly, L.A. is not one of those places. 
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The public is concerned about crime, they are very cynical about 
our attempts to cope with it, but I think the public opinion -oils 
are showing that the public has not given up on treatment anii re- 
habUitaaon. Twp-thirds of the public said that the primary purpose 
of the juvenile justice system should be treatment and rehabilita- 
tion, and a survey suggests that the public believes that employ- 
ment programs would be an effective strategy in reducing crime 
In my experience over 20 years with gangs, I know that the 
orack-down law enforcement approaches have had limited successes 
because, when it means crack-<lowi.\ the gangs go underground and 
surface again when they feel the p'>\ice have disappeared. The most 
ettective thing on the gang issue has been employment opportuni- 
ties. Anyone seeing those has indicated that anytime you go into a 
community aad provide options for gangs, they will take that, 
whether it is the Philadelphia program— Los Angeles has had these 
programs, Chicago had an experimental program recently, so we 
icnow that if we go into communities involving local community 
groups cooperating with law enforcement, and work directly with 
the gangs and provide educational and employment opportunities 
tor the young people, you are going to strip off many of the gang 
members---sure there will be a core of very dangerous and hard- 
core people probably that we have no choice but to lock them up, 
but the power of the gangs in those communities can be substan- 
tially negated. 

, I think the gang problem is directly related to concerns of the act 
m terms of overuse of incarceration because kids are learning 
about gangs m institutions. Th re are joining prison gangs. We 
now have junior versions of Caliornia prison gangs in the Califor- 
nia youth area and that spills into the street corner. 

*u v'x,-*^*"!.^" *° ^" ^^^^^ comer and hear people claiming 
that they belong to prison gangs. So I think this picture we have 
had of locking everybody up has had the effect of taking the prison 
gang culture and spewing it out on the streets. One young person 
m your district said to me recently, we look at going to prison 
around here like a two-year stint in the Army. 

By over doing it we have sort of taken the mystique out of being 
locked up, it IS no longer a disgrace, not that hard a deal. You do 
your time and come out and it may pye you glamour. The tremen- 
dous emphasis on using incarceration as our only solution for 
crime, the cutting of funding for prevention has fouled the gang 
problem as well and we know that, if you want to combat gangs, 
vou have to do it at the community level, police in our state have 
iMt their community service bureaus and fron^end services, so 
they are handicapped in dealing with the problem. So I support the 
tocus on gangs because the large majority of juvenile violence is 
wrapped up m gangs. 

Mr. Hawkins. Thank you, Mr. Chairman. 

I would hie to join wj;h you in commending the panel. I think 
all the witnesses have been extremely knowledgeable, in present- 
ing their views. I certainly have benefited from this panel's exper- 
tise m the juvenile justice arena. 

Mr. KiLDEE. Thank you, Mr. Chairman. 

I read, too, with great dismay, of the problems with the gangs in 
certain parts of the country. I want to point out, however, that this 
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law and the proposed revision does not forbid a state from putting 
juveniles charged with a crime in a secure juvenile detention enter. 

So the states are in no way deprived of that by this law or the 
proposed revision. 

Whether that serves a useful purpose, or not, can be debated, but 
if they are charged with a crime in the pread(judication and post 
adjudication period, they can be put in a secure juvenile facility 
separate from adults, so we would not change that in the bill. 

Mr. Jeffords. I wondered if the kind words of my Chairman for 
the State of t4assachusetts was an implied endorsement of their 
governor. I will let that simmer awhile. 

Mr. Hawkins. I was merely endorsing Massachusetts* program. 

Mr. Jeffords. I would like to add a couple of comments with re- 
spect to the latent discussion. 

My own state has probably been one of the leaders in the coun- 
try in trying to move more toward deinstitutionalization and to 
working with the juvenile problems early in— well, the late 1960s, 
and early 1970s. Recently, though, the state has moved backwards, 
so I think what you are saying is a problem that we have to face. 

We had a savage murder-rape situation by a juvenile which has 
resulted m a changing of laws and a move backward which has put 
us at risk of being in noncompliance, so it is an area of concern. 
Vermont being the most rural state in the nation, it has problems 
in compliance from an economic perspective by virtue of the rural 
areas and the difficulty convincing people they need to specifically 
designate a detention place. 

Thank you, Mr. Chairman. 

The Chairman. Mr. Sawyer? 

Mr. Sawyer. Thank you, Mr. Chairman. 

There are a number of questions that occur. I don't know that I 
want to get into all of them. 

. Let me ask a question that goes back though to the first report 
that was is3Ued by the National Coalition in April 1986. It talked 
about the structural weaknesses and some of the flaws in the act. 

As we consider this legislation, are there any specific kinds of 
changes that we ought to contemplate with regard to those particu- 
lar findings? 

Mr. Gardell. From our first annual report? 

Mr. Sawyer. Yes. 

Mr. Gardell. There are several, some of which have been done— 
without going through all the rt>commendations in that particular 
report, perhaps, if you would give me some direction on what more 
specifically you would like to know with regard to anyone of those 
recommendations, I could be more helpful. 

Mr. Sawyer. I was asking more in general about the range of po- 
tential difficulties that you touched on. Certainly the way in which 
the office is organized and operates recurs throughout the report 
and touches on a number of areas. Would you care to comment on 
any of that? ^ , . , 

Mr. Gardell. We have several concerns there, some of which are 
still valid today. We feel that the office should put out its annual 
plan by July for the fiscal year beginning that October, so that 
people have an opportunity to make plans and make arrangements 
to respond to that particular plan. 
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We would like to see the office be more proactive in its planning 
process and involve other people in that particular planning proc- 
ess. We have recommended a policy board type of situation which 
would put together, say, a three-year plan so that there is some 
long-range planning and guidance throughout the operation of the 
office in that particular regard. 

We also I believe in that particular one recommended that the 
administrator of the office have some juvenile justice experience, 
about five years of experience, and we felt that would be very help- 
ful in terms of leading that office to come from some administra- 
tive and iuvenile justice experience. So all those recommendations 
would still stand. 

Mr. Sawyer. Thank you. 

May I ask one more question, and I am not sure who I want to 
ask this of, because you have all touched on the problem of the 
need to carry out much of the reform locality by locality. 

Can you commsnt on the effectiveness of standards to which lo- 
calities adhere, and whether we are talking about alternatives to 
failing, or even to time spent in training facilities, or the standards 
by which adjudication occurs in this first place? 

It occurs to me that frequently questions of identifiable obvious 
learning disabilities that impact the way in which a child behaves 
and is treated in school, and virtually everywhere else in society, 
has a significant impact. The education of judges is one thing, but 
the standards by which the ability to respond and treat is very 
much another. That is not a very well posed question, I suppose, 
but I hope it is one that is significant on the lead end of the prob- 
lem that we are trying to deal with as well. 

Mr. Radcuffe. I might tell you the experience that we had in 
Ohio as we went through the formulation of those standards as it 
related to House Bill 440. Up until that time the standards were 
always developed by the agency, after formal hearings and that 
sort of thing. 

The legislature obviously was dissatisfied with the standards de- 
veloped by the agency, and it ended up that the legislature estab- 
lished broad standards, legislatively. This is something that can be 
dealt with. 

That is very difficult, obviously, to deal with because each regu- 
laton^ agency has its own perception of what their standards 
should be and, of course, it is difiicult to have any input into the 
development of standards. The ABA as you know, in dealing with 
this whole field of juvenile justice a few years ago went through an 
experience where they discussed, and discussed, and disagreed and 
agreed and ultimately threw up their hands and said, we are not 
able to really to come to an agreement on something that should 
have a nationwide experience. 

I wish I could give you a better answer. Congressman, but the 
field of education alone is still dealing with the whole issue of the 
competency of the teachers. They are dealing with, what are the 
standards (cr putting a child in a disability class, as contrasted 
with the main stream. 

Each community's board, each area, goes through some very 
soul-searching experiences in tryina to classify people we deal with, 
and particularly in the juvenile field, whether you understand that 
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a child is a mentally ill child, as contrasted with going through ad- 
olescent behavior adjustment, and even socialists and mental 
health people have a difficult time telling us what the status o? 
that chud is at a particular time in history, 

Mr. Sawyer. One of the recurring questions throughout the 1986 
report is the dilemma that states face— and we talked about it a 
month ago— the dilemma they face in doing those things first 
which get measured with the greatest clarity. It seems to mi. that 
one of the titiings we need to do is to begin to try to define how we 
can measure otner ii^portant goals that go beyond the numbers of 
children who are jailed and otherwise inappropriately confined and 
b^n to teach ourselves how measure tne other worthwhile 
goals that we hope to accomplish. 

I would hope we could b^n to address those kinds of problems. 

Mr. KiLDEE. Thank you very much, Mr. Sawyer. 

Do you have additional questions, Mr. Jeffords, Mr. Hawkins? 

I have additional questions, but I will defer those and get them 
to you by mail. We have another panel coming up. 

You have been extremely helpful to us. I would like to work with 
you particularly and my questions generally run along the line of 
how we deal with the question of compliance with jail removal. 

I think that between now and when we mark up this bill we 
could ask the Appropriations Committee, with our consent, to defer 
things until we can see how to sensibly and*»^nsitively approach 
this problem. So we will be contacting you particularly on that 
point. 

I want to thank you for your expertise. One of the great advan- 
tages of serving here in Congress it is like getting a masters degree 
at a hearing. You have the experts educating you out there and I 
appreciate it very much. 

Thank you very much. 

Our next panel will consist of James W. Brown, Project Director, 
Community jResearch Associate, Champaign, Illinois; Guy P. Fcur- 
nier. Vice Chair, Children and Family Council for Prevention Pro- 

?'ams, Hyde Park, Vermont, accompanied by Christopher Fleury, 
outh Member of that group; Augustine C. Baca, Executive Direc- 
tor, Youth Development, Inc., Albuquerque, New Mexico; Beth E. 
Fambach, Executive Director, Temple— LEAP, Philadelphia, Penn- 
sylvania. 
Mr. Jeffords. 

Mr. Jeffords. I would like to welcome my Vermonters here. Guy 
Foumier is the Vice Chairman of the Vermont Children and 
Family Council Prevention Programs of the State Advisory Group 
on Juvenile Justice and Delinquency Prevention. He has been a 
member since 1984. He has also been Director of the Memorial 
County Court Diversion Program initiated 10 years ago by IDEP 
funds. Executive Director of the Vermont State Association of 
Court Diversion Programs, one of the only state-^^dde networks in 
the country for extending alternatives for first offenders. He has a 
bachelors degree from Johnson State. 

Our youth member, Chris, is a Member of the Vermont Children 
and Family Council Prevention Programs and one of the four 
youth members. He attends school at the University of Vermont 
and a resident of Burlington. We look forward to your testimony. 
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Mr. KiLDEE. Mr. Brown? 

STATEMENTS OF JAMES W. BROWN, PROJECT DIRECTOR, COM- 
MUNITY RESEARCH ASSOCIATES, CHAMPAIGN, IL; GUY P. 
POURNIER, VICE CHAIR, CHILDREN AND FAMILY COUNCIL FOR 
PREVENTION PROGRAMS, HYDE PARK, VT, ACCOMPANIED BY 
CHRISTOPHER FLEURY, YOUTH MEMBER; AUGUSTINE C. BACA, 
EXECUTIVE DIRECTOR, YOUTH DEVELOPMENT, INC., ALBU- 
QUERQUE, NM; AND BETH E. FARNBACH, EXECUTIVE DIREC 
TOR, TEMPLE-LEAP, PHILADELPHIA, PA 

Mr. Brown. Thank you, Mr. Chairman, and other members of 
the subcommittee. 

My name is Jim Brown, I am Project Director at the Community 
Research Associates in Champaign, Illinois. It is a privilege to be 
here and an honor to be providing testimony to this subcommittee. 

By way of background, our organization has provided technical 
assistance to the Office of Juvenile Justice and Delinquency Pre- 
vention under a contract since 1978. In that capacity most of our 
technical assistance has been with state and local government 
agencies as well as private agencies working on the issues of insti- 
tutionalization of status offenders, most specifically in the area of 
juvenile removal. 

Our technical assistance has been provided in over 500 instances 
to virtually every state in the country and the range of that techni- 
cal assistance has gone all the way from state wide planning, local 
program development, training, we work closely in virtudly very 
state >^th the state advisers groups as well as the professional staff 
of the SAG s and the appropriate state agencies. 

Most of our technical assistance arises from situations that are 
most generally crisis and often unfortunately tragedies. I guess un- 
fortunately much of the work that is done with confinement facili- 
ties and confinement issues with juveniles is done as a result of, 
perhaps, there has been a suicide in a jail, or maybe there has been 
abuse in a jail, or something like that. 

\Ve ascribe to a total systems planning process where our first 
notion of technical assistance is to go into the community, meet 
with the leaders, the crimmal justice planners, the citizen advo- 
cates and try to get them into a process that will look at a situa- 
tion that maybe jufit begging for a knee-jerk reaction and try to put 
them into a process where they look very clearly at the specific 
problem. 

We urge them to collect and to develop very clear data. We urge 
them to plan in terms of a representative steering committee. 

We urge them to develop a network of alternatives of services all 
the way from secure detention to home detention and some of 
those types of non-secure programs. We engage them in virtually 
every instance to monitor and evaluate the programs that they put 
m place so that an adequate feedback is provided. 

I can tell you that it has been a pleasure to work with the states 
and the local governments in this area of the juvenile justice act 
because the requirements of the act in terms of DSO separation 
and jail removal most importantly provides a cutting edge that we 



134 



didn't often see in earlier times, in the days of the law enforcement 
assistance administration. 

The goals we blurred and not things that you could get a sharp 
edge on like improving the system. So working with a piece of leg- 
islation with the states to implement this legislation on issues with 
a fine cutting edge has been a pleasure, and I think has created a 
sense of urgency in the states to, not only improve and meet the 
mandates, but also to provide a cross the board much better sys- 
tems. 

If I could digress for second, Mr. Chairman. The question was 
raised earlier on the issue of minorities and some of the things that 
can be done to make sure that minorities are not disproportionate- 
ly represented in the juvenile justice system. 

One of the things that we have had a great deal of involvement 
with is the issue of who gets placed in secure detention and who 
doesn't. C^e of the standards that was articulated very early on by 
the American Bar Association as well as the National Advisory 
Ctommittee for Juvenile Justice and Delinquency Prevention was a 
suggestion that courts and local communities create detention cri- 
teria that is specific and objective. 

The American Bar Association suggests that this be connected 
with issues of the instant offense and past criminal history. What 
this does in essence in terms of minorities is it ensures that secure 
detention takes place based on what the offense is and what the 
past crimingd history is. 

We looked at Judge Quinn's court in Flint, Michigan, and found 
that by his using a very specific detention criteria that the deci- 
sions were made in that court about detention based on the ouense 
and past criminal history rather than on issues that might have 
some bias that we all have that were in that decision making proc- 
ess such as economic status, race, gender. 

So I think that maybe there is one area at least that we can look 
to, not only in Flint, but also in LfOuisville, Kentucky, those are a 
couple of communities that have used specific criteria and the end 
result has been that there is not a disproportionate involvement of 
minorities in the system. 

I would like to focus on two things. The first is on what the 
group of us who have provided technical assistance to state and 
local communities over the past 10 years— we have got kind of a 
unique perspective in that we have been in virtually every nook 
and cranny of the country working with local officials and lay citi- 
zens in trying to work on the serious problems of youth confine- 
ment. 

I want to preface v^hat I say with a statement that there is a 
great deal to be done. Things are far from perfect in the rural and 
urban areas when it comes to the specific issue of secure detention 
and the use of jails, generally the confinement of young people. 

I think that the subcommittee and OJGDP should know that 
there has in our opinion, been a great deal of progress made. Some 
improvements are there are for facilities being used for the con- 
finement of juveniles across the country. 

I think this is an important statement because if you go back to 
1974, virtually every jail in many states was being used. Now there 
is a dramatic lessening of the number of facilities being used. 
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The facilities that are continuing to be used are generally li- 
censed by the state and present a far better situation in terms of 
conditions of confinement, medical servic3S, educational services, 
again, far from perfect, but I tliink that it is important to recognize 
that there has been progress and that the conditions are in fact 
better than they were 10 years ago. 

Contrary to the trend in the 1970s the destructive effects of isola- 
tion, the massively destructive effects of isolation on juveniles has 
be' > recognized at the state and local level and great improve- 
ixi. Its are being made there in detention practices. Screening de- 
pression, suicide and those kinds of things have become in most 
states and most local governments, has been a priority item even 
though again there is a long ways to go, those things nave signifi- 
cantly improved. 

To give you an idea of what was happening in the late 1970s and 
what I think the jail reinoval provision in the 1980 amendments 
has helped to take care of is the issuB of sight and sound separation 
versus complete removal. A sheriff in Lexington, Kentucky— I was 
talking with him about the issue of sight and soimd separation 
versus removal, and it was a brand new stateK)f-the-art jail, 72 
beds, three imits with 24 individual rooms in each around a day 
room, the kind of thing in jails that the national standards call for. 

He took me to a unit and he showed me in the unit there was a 
picnic table and there were three juveniles sitting there. The rest 
of the imits was totally empty. 

He took me to the other units and he showed me where he was 
supposed to have 24 residents in each and there were 33 in each. 

He said I am technically below capacity but because I have to 
separate, take a unit and clear it out and put the juveniles in, I 
have created an overcrowding problem and operational inefficien- 
cies that I would have if I had a hundred adults here. That was 
probably the responsible way in the late 1970s to look at sight and 
sound separation as the act called for it. 

The irresponsible was was what happened in many areas, literal- 
ly taking the cell, that said isolation cell on it and putting a tag 
over it that said juvenile ceil. That happened, because the jails are 
facilities that defy you to change it to create new areas within it. 

So I think that that is one of the improvements that has been 
made by Congress going from a stance of sight and sound separa- 
tion to a stance of complete removal in the 1980 amendment. 

There has been a change along those lines in the philosophical 
approach that says that you should simply sight and sound sepa- 
rate versus completely remove. 

The states have finally come to a decision of the most part, that 
it isn't economically possible or humanly possible to create an ade- 
quate separate section within a county jail, that they are better off 
to look at the state wide type of situation that totally removes 
along the lings of the Ohio plan, and what they have done in states 
like or Oregon and Pennsylvania. 

For the most part as a group, juveniles who are in jails are older 
than they were and they stay for a less length of time. I think that 
is a dramatic improvement. 

The fear that we all had years ago that there would be a direct 
one to one transfer of juveniles from coimty jails into se^iarate ju- 
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venile detention centers hasn't materialized. That is an improve- 
ment. 

We saw in the jail removal initiative of the OJJDP conducted 
some years ago that as juveniles came out of jails there was close 
to a 40 percent reduction in the number gomg into secure deten- 
tion, so if there are a hundred juveniles in jails, as they went into a 
new system there were only maybe 50 or 60 of those juveniles that 
actually still required secure detention. 

There is no longer in most of the states pervasive state wise rtti- 
tudes about juvenile jailing. For the most part, jailing in the states 
that are still having problems can be characterized as pockets of 
noncompliance. 

There are some states where it is pervasive and state wide, but 
for the most part it is a matter of number of counties who continue 
to have problems or who continue to not have the commitment to 
remove juveniles from jails. 

There is not a general consensus, wide spread, that juveniles 
should not be placea in jails, that it is the wrong thing to do. 

Let me compare this with— some of the thoughts that get mixed 
up here is that if you ask people on the issue of who should be de- 
tained, if juveniles should be severely detained or not you will 
probably have a battle to the wire. 

I think every thinking person realizes there will be a need for 
some type of secure detention for juveniles. But there is a wide- 
spread consensus among the national, state groups and at the local 
level that that detention should not take place in an adult facility. 

Combined with this as we have found in the states like Oregon, 
like Vermont, like Pennsylvania, we have foimd that those states 
that have prohibited the jailing particularly in places where it is a 
total prohibition, like Pennsylvania and Oregon, that 3 or 4 or 5 
years later after they have done it, that this real feeling of appre- 
hension and fear of anxiety of what will happen has been replaced 
almost imiformly by feelings of pride and satisfaction. 

The people who have done it well are very happy and proud of 
the situation they have created. 

There are some observations that go beyond maybe the specific 
impact of jail removal that I would also like to touch on. I think 
because of the juvenile justice act and because of the things that 
have gone on m this country for the last 10 years, particularly 
through the formula grants program, is there is a general increase 
in the level of public and official awareness about juvenile justice 
and delinquency prevention, particularly about confinement. In 
other words, it has moved higher on state agendas. It is no longer 
rock bottom priority. 

It has moved up in the agenda of the states. The act has created 
a national, a state and a local forum for discussing these issues. 

There really didn't used to be any place to discuss those issues 
and unfortunately in a lot of communities there still isn't, but 
someone, an average citizen, sees something happen and sees that 
isn t right, whether it be jailing or whatever. 

It used to be there was no where to discuss that issue. You could 
go to the county council but for the average citizen that is a very 
difficult thing to do, to get up in front of the county council and to 
make a statement that perhaps isn't very popular. 
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The act has created forums in terms of conferences, workshops, 
or ongoing questions where people can come in and be heard on in- 
dividual problems. 

Along those lines it has created an increasingly strong planning 
base and foundation for working out not only a forum to be heard, 
but also a way of discussing and talldng about how you can plan 
for this. The places that come to mind like in Idaho— Idaho contin- 
ues to have serious problems, but one of the things that the act has 
done there is it has created citizen councils— by citizen, I mean the 
professionals as well as ihe lay citizens— in each of the seven differ- 
ent regions. 

They originally started dealing with the issue of jail removal and 
it has since moved to other issues having to do with day care, 
foster care, education, and it has given the place where at the local 
level these things can be discussed. 

You should be aware and proud of the fact that the initiatiye 
started with formula grant funds on a pilot basis have grown in 
many instances, again, I think immediately of Oregon and in Ohio, 
Illinois, have grown from being very modest pilot operations, into 
very good comprehensive state wide programs that are working 
very well beyond the issues that they were initially intended to. 

Along these lines the infrastructure in state and local govern- 
ment having to do with juvenile justice has been greatly supported. 

Finally, I think it is fair to say that in all the states that have 
participated in the act there has been some legislative movement. 
The laws passed have not always been the laws that the act calls 
for, not always in compliance, but there has been movement in the 
deinstitutionalization of status offenders as well as removal of juve- 
nile from adult jails and lockups. 

One other thing that I think has been a strong impact is that 
there is now a philosophical perspective and operational premise 
that for the vast mfgority of the youth involved in the juvenile jus- 
tice system that there is a better way of doing things rather than 
simply using institutions. 

There is strong evidence coming from the research conducted 
under the act that the things that really matter, whether your a 
chronic status offender or a plain old status offender or chronic 
series and violent offender or a school discipline problem, if you 
want to have impact on those individuals, that it has to come on a 
one to one basis, that the things that are important is follow-up, 
after care programs, employment and that kind of thing. That is 
what the research is showing if we want to be effective there and 
that research is beginning to catch on in communities and the 
country. 

In 1981, we had the privilege of serving as a National Program 
C!oordinator on OJJDP's jail removal initiative, a four-year 
project— actually about three and a half-year project that involved 
23 multi-county sites across the country. 

V/e worked with these sites. In many cases, they would be the 
cites where anybody that was looking at the situation would say, 
yeah, that is the pJ^ce, that is where kids can't be removed from 
jails; that is wher.e it won't work. We worked with these 23 sites. 
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There were dramatic successes during the period of time that 
they both planned and implemented programs. We saw across 
those 23 sites an overall reduction in juvenile jailing of 66 percent. 

Many of those programs are still going today. Many of those pro- 
grams have been expanded on a statewide basis, and I would just 
like to take a minute, if I could, to touch on the eight things that 
we saw in those programs, as well as the things that we have seen 
continuously in our technical assistance work that makes jail re- 
moval work. 

First of all, there needs to be a system of non-secure alternatives. 
In order for jail removal to work, there simpi" has to be something 
else other than the jail. Non-secure alternatives would include 
things like home detention, it will include things like shelter pro- 
grams, it would include things like emergency foster care, it would 
include things like youth attenders. 

One of the things that I have learned a long time ago, and very 
much appreciate is the fact that really great ideas spring from 
local— from local communities that are resJly under the crunch in 
a crisis, and our job as national program coordinator, I think, more 
than anything else was just to document what was happening 
there and to see how they were working and how they were effec- 
tive, CO they were— most of the sites were very innovative in put- 
ting together the non-secure alternatives. 

^d in many cases, they were very, very inexpensive. Judge Rad- 
cliffe talked about the effort in Ohio. One of the things that they 
did there, they had 70 counties who were not in compliance with 
jail removal. 

They simply called them together, and it was under the leader- 
ship of Judge Grossman in Cincinnati. It was his clout that said 
come on in folks, and ht's see if we can work it out. All these 
people came in there and were presented with some very low-cost 
small units type of alternatives that, if he could put in place for 
five or $10,000 in the local areas to get that few number of kids 
that were still going in jail out. 

Transportation programs, home detention and whatnot. They 
came in. They were all— went through a full day process of listen- 
ing to information about alternatives, and also putting together 
plans for applying for the money. 

That was very, very successful. Over the next year, they applied 
for whatr-they kind of sat back and thought, you know, what 
would work for us and how can we take this and change it? It was 
very successful. 

The same scenario has been played out in a number of areas na- 
tionwide. 

A second item that we found in virtually all jail removal efforts 
that were successful is they must have access to secure juvenile de- 
tention, to that separate facility. Now, this doesn't mer.n building a 
new facility. In fact, it very seldom means building a new facility. 

Most of the areas that have been successful have worked out ar- 
rangements where they transport 60 to 80 percent of the juveniles 
that are securely detained initially are going to be released within 
48 hours. That is just the way it is, whether they are in a detention 
center or in a jail or wherever. 
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Communities have worked out ways that we can take care of 
that initial period of time. First of all, they found that they don't 
need to detain every kid that comes down the line, as they have 
been doing. 

Secondly, they found they can very easily develop some type of a 
holdover facility in their own community for the short period. It is 
not a full-blowii juvenile detention center, and also they have de- 
veloped transportation programs. Occasionally a facility will have 
to be built. 

The western slope of Colorado has absolutely no facilities whatso- 
ever to-7-juvenile detention facilities, but they all use jails. They 
went to a system where they got that number of juveniles requir- 
ing secure attention down to rock bottom by a very good program 
of alternatives, but unfortunately, they were having to drive some 
of these juveniles clear over to the eastern slope, which at best was 
a very difficult thing to do. 

So, what happened was that they went in conjimction with the 
State of Colorado, Division of Youth Services, and built a small ju- 
venile detention center, separate juvenile detention center in 
Grand Junction. 

That was a case were building really made sense, and it works 
fine for them. And the situation in the uppejr peninsula of Michi- 
gan, Mr. Kelly, that I am sure you are familiar with, is the whole 
notion that the 17 counties in the upper peninsula have also put 
together a similar program. 

I would imagine that some day there is going to be a small. 
State-run secure facility in market simply to provide for that low 
number of services they currently have rather than driving all the 
way to Flint, but building has not been one of the staples in this 
program of jail removal. 

A third ingredient that we find in virtually all of these programs 
is the use of specific detention criteria program, and I mentioned 
that a little bit earlier. It is very important that all the actors get 
together, law enforcement, the courts, probation, everyone that is 
involved and decide up front what do we want to use secure deten- 
tion for, and try to put together a criteria that will assure public 
safety, that will ensure public integrity of the court process, and 
they have been able to get their detention levels down to a level 
where it has not been an endangerment to the public safety of the 
court process. 

Fourthly is 24-h'^ur intake, and again, the States have been very, 
very innovative in this in terms of who actually does the intake, 
but we found where it worked, there has got to be a face-to face 
intake. 

Now, in places like South Carolina, they call them detention 
screening agents, and they wo/'- under the general supervision of 
the probation officers, but probation officers in the past in rural 
areas have been called out of bed or they answer the phone and 
made a decision. 

Here, they have detention screening agents where well-trained, 
experienced, qualified individuals that say, veah, Tuesday night 
and Thursday night, we will provide that face-to-face screening 
under your supervision, and under guidelmes and they are well 
trained. 
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They call them youth attenders in Michigan, I forget what they 
are called in Colorado, but it is different in every State. Again, it is 
this highly individualized approach. 

Fifth, and I think this was mentioned earlier by a number of the 
previous panelists, is that there needs to be a commitment from 
the community. I think commitment is overall the most important 
thing in this. I have got— always said that planning without com- 
mitment is a waste of time, and it really is. 

We have — I guess going alone with the territory, one year we 
were working in technic&i assistance, is you work with a number of 
jurisdictions where there isn't any commitment. They a**e kind of 
going through the motions. 

But when the commitment is there, when the people are in an- 
ticipation to make a change, decide enough is enough as they did in 
the upper peninsula, said they just want 'o change this, and we do 
not want to do this anymore, it goes together remarkably fast, but 
that commitment needs to be there at the community level. 

Sixth and probably the most boring, mundane part of this whole 
thing is the fact that we have found, where programs and jurisdic- 
tions have done a very good job of putting together written policies 
and procedures— I mean, literally having an operations manual on 
how all this works, that the.y have been very successful, because it 
is not only that they have something to refer to, but in order to put 
that together, all the people had to sit arouui a table and answer 
all the tough questions that they have never really dealt with 
before, and thai I think, is one of the bottom lines. It is very im- 
portant to do. 

A seventh area is that an effective monitoring system needs to be 
put in place. Jurisdiction at first blush, when they first start some- 
thing, are almost — it is a trial and error thing. It is not going to be 
perfect. There needs to be a system where they can validate over a 
period of time what works and doesn't work. 

And finally^ there needs to be statewide and local sponsorship 
and funding. Maybe this is one of the most important things, and it 
was mentioned earlier by several, of the panelists, and that is the 
fact that unless the State and local community work together on 
this, it isn't going to work. 

Rural counties just by themselves can't do it. We just don't have 
the resources to pull it off. They have got the will and *^^he commit>- 
ment and the energy, but they don't have the resources. It has got 
to be a marriage with the State agencies, and this has to do with 
planning, and it has to do ^^ith funding and has to do with oper- 
ations, standards, training, the whole shot. 

In the States? what has really been done well— Oregon, Pennsyl- 
vania, Ohio I think is an example, Tennessee — the States that are 
doing a real good job of this, there is that marriage that is in place. 

Pennsylvania, for instance, has a system where the State has 
said to the local county that, if you place a juvenile in secure juve- 
nile detention in an approved facility and under a specific criteria, 
that we will reimburse the county 50 percent of the cost. 

They have also aid to that same county, that if you put a juve- 
nile in an approved non-secure residential program or home deten- 
tion or something like that, we will reimburse you 90 percent of 
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the county, so there is an incentive there to use the least restric- 
tive setting, and it is a program that works very well. 

Cither States have different ways of shoving that money down, 
but unless that subsidy marriage type of thing is there, it just isn't 
gomg to work. 

I guess in closing, I would just— I would just like to say that, first 
of all, I would like to ui^ge you to reauthorize the Juvenile Justice 
Act and to continue the great leadership that this Act has provided 
m the country. Without it, there wouldn't be anybody else. We 
would be left literally with a system where the only people 
saying— giving direction would be the Federal Courts, and I don't 
thmk that is a desirable situation. 

Secondly, I would like to say to you that it really has made a dif- 
ference, even though when you see the bottom-line figures, the 
number of States in compliance, and that may not be where any of 
us want to see it. There has been progress and movement, and 
there is a lot of States out there that are way, way out on a politi- 
cal limb that have— are taking some chances, and they are in the 
process of getting this done, and to not have the jail removal provi- 
sion and to not have the support that comes with the funding and 
all the thmgs the Act provides would be to cut a lot of these people 
off right at the last minute. 

So, thank you for the privilege of speaking to you. 

[The prepared statement of James W. Brown follows:] 
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Chairman Kildee, Representative Tauke, Members of the 
Subcommittee, my name is Jim Brown and Z appreciate the 
opportunity to appear before you today in support of H.R. 1801 to 
reauthorize the Juvenile Justice and Delinquency Prevention Act 
through 1992. 

Community Research Associates has been under contract to the 
Office of Juvenile Justice and Delinquency Prevention since 1978 
to assist states and territories participating in the Juvenile 
Justice and Delinquency Prevention Act in their efforts to remove 
juveniles x'r6m'*7idult jails and lockups. During this period of 
time we have worked with all of the participating states and 
territories on this issue, served as an information repository and 
clearinghouse to aid in the transfer of successful strategies and 
techniques, and provided technical assistance to over 500 public 
and private agencies interested in jail removal. In addition we 
have '-'onducted a number of special projects for OJJDP including an 
assessment of state juvenile codes, periodic regional and national 
workshops, public education campaigns, various technical manuals, 
and a prepared broad range of technical assistance documents and 
publications. Our technical assistance staff is multi- 
disciplinary and ascribes to a total systems approach to the 
problems of confinement of youths in secure facilities. The 
process is one which inoists on representative participation by 
all interested parties, urges the development of a network of 
services, relies on state and national standards for all 
residential and nonresidential programs, and encourages coordi- 
nation of the larger system of youth services at the state and 
local level. 

Impact of the .tjdp Act 

It is our opinion that the impact of the JJDP Act has been 
pervasive and signi£icant in those states and territories partici- 
pating in the Act. Even though a great deal remains to be 
accomplished, it can be stalled with certainty that the character 
of juvenile confinement has improved during the past decade due to 
the Act. Several improvements are evident in many of the states 
and territories. 

— There are fewer facilities being used for the confinement 
of juveniles. 

— In those facilities .^hich do continue to be used, the 
conditions of confinement are better than in the past. 
This includes medical and mental health, education, 
recreation, access, supervision, physical, and personal 
safety. 

— Contrary* to the trend in the 1970 's, the destructive 
effects of isolation (often under the rubric of sight a 
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sound separation) have been recognized and changes are 
being nade in detention practices. 

— The philosophical approach to juvenile jailing which 
sought to c:Qparate juveniles from adult offenders is 
slowly changing to an approach which endeavors to 
completely remove juveniles from adult jails and lockups. 

— As a group, those juveniles who are jailed are older and 
the number of total detention days is less. 

— There has not been a direct one-to-one transfer of 
juveniles from adult jails to separate juvenile detention 
facilities as many had feared following the 1980 
Amendment. 

— Juvenile jailing is no longer a pervasive statewide 
practice in many participating states and has, for the 
most part, been reduced to "pockets** of noncompliance. 

— There now exists a general consensus that juveniles 
should not be confined in adult jails and lockups. 

— There Is general satisfaction and pride regarding the new 
system of juvenile detention practices established in 
those states and territories which have prohibited 
juvenile jailing. 

In addition to these observations regarding progress in jail 
removal, it is our opinion that a broader, more significant impact 
has occurred within participating states and territories as a 
result of the Act. 

— The level of public and official awareness about juvenile 
confinement practices and the administration of juvenile 
justice has increased significantly and has been cl^ atcd 
on the overall state agenda nationwide. 

— The Act has created a national, state av d local foru^ for 
the discussion of issues related to juvenile confineiient 
practices specifically and juvenile justice and delin- 
quency prevention generally. 

— The Act has created an information database which, even 
in its elementary stage of development, provides an 
.increasingly clear picture of juvenile confinement 
practices, due process, offender accountability, program 
effectiveness, and conditions of confinement nationwide. 

— The Act has created a strong planning foundation in many 
states which allows public officials and citizen :idvo- 
cates to assess the needs of young people and implement 
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policy and practices to resolve problems which exist. 
Even though the original focus was on juvenile 
confinement practices, this planning resource has matured 
intD a process which is now addressing the broad range of 
neglected, abused, exploited, troubled, and delinquent 
youths. 

Initiatives started with pilot funding from the Act have 
grown to comprehensive, well funded statewide approaches 
to juvenile justice and delinquency prevention in many 
states. 

The infrastructure of state and local agencies has been 
changed in many states to coordinate services to youth, 
to assure state agency sensitivity to local problems, to 
provide state dollars for local control and priority, and 
to regionalize services in rural areas generally under- 
served in past years. 

The Act has led directly to new legislation and changes 
in administrative policy related to the mandates of the 
Act in virtually every participating state. While the 
level of improvement varies from state to state, every 
participating state has enacted legislation which has 
improved the level of compliance with DSO, separation or 
jail removal. 

In many states, the Act has led directly to the develop- 
ment of a philosophical perspective and operational 
premise that, for the vast majority of youth involved in 
the juvenile justice system, a reduction in youth crime 
and rehabilitation of the offender can best be accom- 
plished by a continuum of care which is coanunity-based, 
stresses offender accountability, is responsive to the 
needs of youth and their families, and provides a full 
range of opportunities to succeed. This is a radical 
departure from the institutional philosophy which existed 
before the Act. 

The Act has had the cumulative effect in most partici- 
pating states of involving more people in delinquency 
prevention and the administration of juvenile justice. 
This involvement has had many positive effects including 
enhanced public understanding, cost efficiency, and 
program effectiveness. 



Effective Strateqies and Techniques for n^ il Removal 

In addition to our technical assistance activities, we have served 
as National Program coordinator on the OJJDP Jail Renoval Initia- 
tive and worked with twenty-three multi-county project sites 
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nationwide to remove juveniles from adult jails and lockups* 
During this Initiative (1981-84) each project site planned for and 
implemented a program geared toward jail removal. The results 
were dramatic with an average decrease in jailing of sixty-six 
percent across all sites* Kight ryites eliminated the practice 
entirely* Perhaps the most important development in the Znitie,- 
tive was the identification of those factors which lead to 
successful jail removal* The strategies and techniques which 
proved effective in accomplishing jail removal include the 
following* 

1* Wonsecurg Alternatives 

Secure juvenile detention is not the only appropriate 
placement option for youths who are being held in jails* 
Zn fact, for many youths it is totally inappropriate* 
Communities who recognize this and develop a network of 
alternatives to secure detention are better equipped to 
meet their jail removal goals* Zn addition, sites with 
nonsecure alternatives are able to make better use of 
available resources, and consequently can rely less on 
secure detention, which is generally two to three tines 
more expensive than nonsecure alternatives* 

2* Access to Secure Juvenile Detention 

But even with available nonsecure options, a community 
will still have to deal with serious offenders who pose a 
threat to public safety and thus require some sort of 
secure placement* Zf the only secure settings available 
are adult jails and lockups, then jailings will most 
likely continue* Communities that cannot afford to build 
a secure f^^cility can usually avoid having to jail 
serious offenders by arranging purchase-of**care agree- 
ments with other counties* For many rural areas, 
purchase-of-care agreements are the most important 
components of their systems* It possible to reduce 
reliance on secure detention, but it is not possible to 
eliminate it* 

3* Objective Detention Criteria 

There must be, at the heart of a community's removal 
plan, a set of detention criteria that local officials 
have approved and adopted* These criteria must be 
designed to provide specific and objective guidelines for 
each placement referral* The more these guidelines 
emphasize verifiable information such as offense and 
court history, the more likely are the chances that each 
case will be handled equitably and that only those youths 
who require secure custody would bo placed in secure 
detention* 
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Twentv-four Hour Tnt-alce 

To insure that intake guidelines will be applied 
consistently, formal, centralized intake services must be 
available on a twenty-four hour basis, and they must be 
staffed by trained personnel. For most communities, 
twenty-four hour services can be provided fairly 
economically through "on call" staffing arrangements. 
Communities that are able to set up central intake units 
are generally more successful at implementing their jail 
removal 7»rograms. Police can bi*ng a youth to the unit 
where intake staff make all placement decisions according 
to objective detention criteria. But whenever intake 
staff fail to control all placement decisions, chances 
are much greater that there will be a large number of 
unscreened jailings. It is here that cooperation from 
other sectors of the community is especially important: 
if anyone is given authority to hold a youth in custody 
without contacting the intake unit, then local officials 
will be unable to prevent juvenile jailings. 

Commitment from Hh a Community 

Local officials need to make an active commitment to the 
goals of jail removal if a jail removal program is to 
succeed, whenever youths are taken into custody, usually 
a variety of agencies and individuals have contact with 
them, including law enforcement officials, juvenile 
judges, probation officers, detention center directors, 
and intake personnel. If any one oif these individuals or 
agencies fails to endorse the jail removal program, then 
failings will most likely continue. Law enforcement's 
participation is especially vital. Unless the referring 
officer understands and supports the goals of jail 
removal, intake personnel may not be notified immediately 
when a youth is taken into custody and the youth may be 
placed in jail. Any breakdown in intake's effective 
functioning increases the likelihood of juvenile 
jailings. 

Written Policies and Procedures 

Carefully written policies and procedures do not in 
themselves prevent juv^-^nile jailings, since formal 
guidelines can of course be ignored. Perhaps it is what 
written policies and procedures represent that matters. 
Written guidelines, for example, indicate a cojimitment to 
efficiency and consistency in a program. They also 
represent effective adminstration of a program. Written 
guidelines convey a commitment to a general philosophy as 
well, and perhaps even more important, they articulate 
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clearly the reasons for doing things in certain ways. 
The rationale here is fairly obvious: once everyone 
understands exactly 'hat they are to do in certain 
situations, and why whey must do these tasks in a certain 
way, then the chances that policies will be understood 
and followed are increased. CoiDinunities who take the 
tine to develop written policies and procedures often 
avoid problems which less successful sites can not 

overcome, simply because their personnel have specific « 
guidelines to follow in most situations. 

An Effective Monitoring Svstera 

It is not enough to simply implement removal plans and « 

then wait for the results. Removal strategies have to be 

modified periodically as problems occur, circumstances 

change, and obstacles appear on the horizon. Communities 

that actively monitor their programs from the start are 

generally able to identify problem areas more quickly and 

adjust their policies on an as-needed basis, while sites 

without effective monitoring programs often realize the 

magnitude of their problems only after it is too late to 

solve them. 

Local Snongorg-hip and Funding 

Using local funds and personnel to administer jail 

removal p:rograms is important for several reasons. It 

helps inc.*:ease confidence in the program, and it insures 

that thosa most directly affected by the program will ' 

understand and support it. The more local officials take 

an inter'ist in jail removal, the more actively they will 

support a jail removal program, and conseque^ tly the more 

success^Iul the program will be. The same holds true for 

the amount of local funding pledged to a project. It 

increases the incentive for making the project succeed 

and helpt^ win support for jail removal. 

Cooperation and Coordination with State Government 

An esse^itial ingredient in effective planning and 
implementation of jail removal programs is close 
cooperation and coordination with state agencies involved 
with juvenile detention amd alternative services. State 
agencies provide funding subsidies for secure detention 
and alternative!^ to its use, guidelines and standards to 
assure a unifon^ high quality of services to youth, seed 
money to get pilot programs underway, training for staff 
and volunteers, and rtetworkina among jurisdictions in 
regional delivery systems. 
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Continuing Problems of Jail Removal 

A major issue related to jail removal is the continuing conflict 
between Congress and the Federal courts regarding the extent to 
which county jails and municipal lockups should be used for secure 
detention of juveniles ♦ Exceptions are built into compliance with 
Section 223(a) (14) which allow use of these facilities under 
circiuastances. For instance, the Act allows a six-hour grace 
period for law enforcement processing following arrest^ provides 
up to ninety-six hours for law enforcement officials in rural 
areas to make adequate arrangements for supervision and detention 
of juveniles awaiting court appearance, and allows indefinite use 
of county jails and municipal lockups where adequate separation by 
administrator, program, staff and physical plant exists* 



Participating states have, for the most part, adopted these 
exceptions to the jail removal mandate, and are implementing new 
practices and procedures along these lines. The problem develops 
when state and local officials expend considerable effort to 
review and revise their detention practices and procedures, and 
then find that the Federal courts do not consider this to meet 
constitutional minimums. The complete and total prohibition on 
the use of county jails or municipal lockups in Oregon, 
established in the Federal court decision D,B- v. Tewksburv . has 
not been substantially altered by the Federal courts in the last 
five years* It is a dilemma which has been responded to in many 
states by simply planning for a complete prohibition on use of 
these facilities and creating a new network of residential and 
nonresidential services. In those states which have proceeded 
along these lines, the level of satisfaction and pride in the new 
detention practices is quite high. It is important, however, that 
Congress consider the potential dilemma which is faced by those 
states who do not aspire to a complete prohibition and opt for 
compliance with the Congressional mandate, instead. 

A related issue for consideration by Congress is the need to 
assure that high quality processes and services are established at 
the local level as the use of adult jails and lockups are dis- 
continued for the secure detention of juveniles. Thi'j has 
important implications for public protection, the intrgrity of the 
court process, and the best interest of the youth. 

We leeirned during the early days of the JJDP Act that deinstitu- 
tionalization of status offenders was not simply a matter of 
prohibiting the practices by legislative statute, court rule, or 
administrative order. This action alone leaves an enormous void 
in the administration of juvenile justice, and must be accompanied 
by the development of a network of services which are both viable 
and credible alternat-lves in the eyes of law enforcement offi- 
cials. The same holds true for jail removal and is particularly 
important with respect to the conditions of confinement for the 
limited number of juveniles who will require secure detention. 
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Subissues in this area include classification, health, access, 
education, recreation, staff training, physical plant and environ- 
ment, discipline and grievance procedures, and personal safety. 
It is entirely possible that substandard ccnditions in the 
programs which replace juvenile jailing will emerge given the 
general lack of resources and technical expertise in rural areas 
of the country. These dangers exist with respect to nonsecure 
residential and nonresidential programs which are hastily 
developed and underfunded. It is essential that alternatives to 
juvenile jailing be planned and implemented within the context of 
the statewide tax dollar and resource pool to avoid these and 
other adverse ramifications of jail removal. 



In summary i want to reiterate the major impact that the JJDP Act 
has had on the secure confinement of juveniles in the United 
States. While the Act has focused on the specific issues of 
deinstitutionalization of status offenders and the removal of 
juveniles from adult jails and lockups, the effect has been broad 
and far reaching. There is now a forum, a planning apacity, and 
an awareness of both the problems and solutions of secure juvenile 
confinement in virtually every nook and cranny of the Nation. 
Model programs and progressive, well thought-out legislation exist 
for replication. The Act has ignited a ground swell of interest in 
the problems of secure juvenile confinement which, if continued, 
will reap increasing benefits during the period of reauthor- 
ization. This period will see a transition from state and local 
efforts to change attitudes, legislation and public policy to 
emphasis on the programs and services which are effective and 
efficient in providing public protection & assuring the integrity 
of the court process while moving troubled ar.^ troublesome young 
people from a path of destructive and delinquent behavior to one 
of productive and law abiding activity. 
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- The Jail Removal Initiative 



compliance wUh ihc Mt'i new jail r;mu\7)l pro\i$ioiM 
would be unoen. Urban commuiiiUes. since (he> alread\ 
hadacccssioa\-asum\ ofprogramsand vcrvkesihai 
could serve as al(ernau\ es lo adult jail. \>oiiId be able \o 
achiexejaii removal with a minimum amouniofdifllcuiu. 
BiK for rural jurisdicilons. jail remo>'ai ^vas ofien \erv 
dtfllculi (0 accomplish. No( onI\ are rural communities 
hindered by a lack of exisung secure and nonsecure 
Jternati\es(ojail.but manyha^enoax-ailabtefuridsor^ 
reM)urce$ lo remedy ihe siiuaiion. 

The JRJ thus represented an attempt to find creati\e 
solutions to the special problems of rural communities 
who wanted toe]iminaieju\entIejaiIings. The program, 
which ran for three >ears beginning in 1981. offered 
approxim.ttely 3200.000 to each of the tweni\-three 
panicipating junsdictions. Punng "Phase V of the 
Imtiatue they conducted extensue pre-planning 
actiMties in order toquahf) forthegiant mone> Toassist 
them in this task, they were also offered substantial 
technical assistance and formal training in designing a 
community*wide network of altern? i\e servKes The 
Sites receding the giants ranged in sue from single 
communities toentire states. and included localju\enile 
couns. regional and sute )outh service planning 
agencies, shelter programs and Natne Amencan tribal 
councils (See Table One). Although the sponsoring 
agencies were di\erse. they all had one common goal, 
the complete rcmo\-al of ju\eniles from adult jails and 
lockups. 

Phase I: 

Planning For Tail Removal 

Jail removal planning throughout the project was 
based on a consistent rtethodotogy. First. all predisposi* 
tional placement dcosions— especially those in\ol\ing 
out-of-home placemenu— were to be madeaccording to 
ob_;ccti\'e placement cntena. Objectue muke cnt'ria 
would constitute a first step towards establishing formal 
and consistent admissions procedures for all custody 
referrals, an essential ingredient in any jail remo>-al 
program. Second, th*. goal of coun intake decision* 
making was to place each \'Outh in the least restncti\e 
setting possible, which meant that in addition to 
remo\ini( youths from adult facilities, each site had to 
de\eIop or find acccs* to a!ternati\es such as runaway 
sheltersandfostercare.Transporuiion networks toand 
from secure ju\entle detention centers orshelter homes 
in neighboring counties, forexample, v«ouId enable rural 
jurisdictions to place any \outh uken in custody in an 
appropnate seiting.A site could^mingea "purchase -of- 
care" agreement with a neighboring facility for the 
needed bed spacrs. thereb> a\oiding the considerable 




A Summary Report 



In 1980 the Federal Ofllce of Ju\enile Justice and 
Delinquency Pre\ention sponsored a $5.3 million 
project called the "National Jail Removal In1tiati\e'*(J Rl). 
The Initiative v*-a5 designed to foster compliance with the 
Juvemlejusiiceand Delinquency E^ention .^t of 1974. 
As amended in 1980. the JJDP Act made funding 
a%-ailable for projects such 9"% the JRI to assist sutes in 
their efforu to make impro^ ements in local and regional 
ju\enilejustice programs. In panicular.it was hoped that 
the initiative vt-ould iplte 'jail removal" effons in areas 
of the country where for v'ariousreasonsjai! remo>'aiwas 
diflicult to accomplish. Although not all of the sites 
participating in the JRI vt'ere rural, for the most pan the 
Initiative was designed to help rural jurisdictions 
overcome the unique set of obsuc'es they face in 
achie>ing jail removal. 

The JJDP Act requires panicipating states to remove 
all juveniles from adult jails and lockups b\ Deceniber8. 
1988. Originally the Act only required "sight and sound 
separation'* of juvenile and adult prisoners, but as time 
went on it became clear that the Act's separation 
requirements were inadequate, fhe intent of the JJDP 
Ml vt3S to protect juveniles from abuse at the hands of 
adult prisoners.and toinsure that>otiths would teceive 
solicitous care consistent with the pnnciples cf the 
juventlejusticesvstem. But unfortunately, because of the 
overcrowded conditions in ma nyjails. after the 1974 Act 
went into effect vouihs were often held m conditions 
whKh amounted to soIiur\- confinement to insure 
compliance v\iih the .^t's separation requirements In 
essence, these vouihsf«ere being held under conditions 
usually reserved for e\iremeiv disruptive or violent 
adults Thus the legislative reforms««hKhv\t..' motivated 
bv a genuine concern for the welfare of .voaths in the 
justice svsiem had a biiterlv nonic outcome. man> 
juveniles. v\ho bv vinue of their lack of niaiuntv vtere 
far less capable of handling such an e\penence. vtere 
being treated woist than aduhs v\ho har' committed 
similar offenve^. 

Consequent!), to further insure thaijuveniles taken in 
custodv would not suffer undue phvsical and psvcholog- 
icalharmv\hiioinconfinement.('Oi)grevsamende(! the 
JJDP .Act in 19bO to end all juvenile jailings. Fullovting 
the 1980 amendments. hov\ever. it became clear that 
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wpcn»r of running $uch ^ fanliiy lUcli. Since ihe 
population needing ouH>Mii>mc pUcemeni tn rural 
commun'"« ij often exiirmely low. it is usually more 
cox -efrective for detenii<im cmen and shelter homes tn 
rural areas to operate oti a regional rather than a local 
basis. Also, most of the «ict without access w secure or 



Table One 

Sites Partlclp«tlng in the JRI 

hoiion s„m«.»ri »)C Agency 



Auburn. Alabama |jrCi»nntyJuvcniIcCourt 
OMhan. Alabama ShmIipjm Abbama VouihSenKCS 

Th* Slate of Amona, OJi/«""l>tJ""'"P"»o''Cofrection» 
inconjunctionwiih; 

Fi.MojavcRe*Tvaiion |iilMU,i»urKiI 
Ha vajupai Reservation I iilwIOKincil 
Hopi* Reservation \%ifuU xMinoj 

HualapaiRcwnraiion liil».il»'.«»uncil 
Sah River/Ft. Mc- 1 1 il mU i ki nols 

Dowell Reservation} 
San Carios Reservation InluKiKinoj 
White Mountain *|iilul<i»uncil 
Reservation 

CcnlArkanus Wninu At kanjai Com ntj Judges 

VelJwlle.Arlianm n/jitMiMiniain ArkanwiRural 

TheSute ofColorado ( .h l« » I )i » tnon of Vou th SerMcei 
Uhue.Hawali llK>(iiilKurv 
BoJrngbrook.IIIino:» llM-VillijtcorBoIingbrook 
C3rt»[viale.l!linoi» r.n^m l-KvptRcx^na'Planmngand 
I )i \ ) |i >|>ri iciit Com mission 

OwjngsMlIe. Kcntu<k\ **••> Area Development ftojett 
FranUin.Louisuna Sjiiunuti House 
Rochester. Minnesoia H.«rj{i -Kirrinore-OlmstedCountv 
< 'jiMii'«i>"»tS]>'Stem 

Browning. Montana WU VNt i l-twand Order 
( *jiHitiim\>'>n 

PbnLnd. Oregon I Iw » ^'-d Ciris AidSo(iei> 

Ponland. Oregon ,^^^1n^^ niDinalJusticePlinnmg 

TheSateofSoi^th |»i,KK,iii»rPublKSafei> programs 
Carolina 

Neah Bay, Washington M^UN I nful Council 



nonsecure deienuon wmtM Ik- able to arrange such 
agreements within a nutrft nf neeb, whereas building 
a new facilti/ would h4\i' l.ilx-n monih 

Third, dunng Phase I "ffictals ' ied lo imagine 
how actua 1 pa rticipa nt t u 01 ill h lew proposed changes 1 n 
localjLStice progia m s. Si 1 11 1- tl 1 c JJ D P Act ma nda ted that 
services funded with (U|nl* );nni money be designed 



fromatx}uihad%xKacypenpecti%e. the sites %^erecareful 
to sblictt the adsice and opinions of child welfare 
organitattons. pns'ate citizens, adv'ocacy groups, and 
souths caught up in the system themselves. In fact, at 
the very beginning of the Initiative ihe sites decided to 
commit themselves to the principle of local planning. 
andeachjurisdictionapplyingforJRIfundsproceeded 
to doelop a strategy for including key social services and 
juvenile just ice ofTicialstn planning activities. Since local 
ofTidalsgenerally will undenund the intricaciesof their 
programs better than any outside sute or regional 
advi$on.itwasfeltihatlocaIlyde>e}opedservicesHould 
sund abetter dia nee of meeting the community^ specific 
needs. Also, pan of the rationale w;*, to avoid the 
noncooperation of those who resented the project 
because they felt that it had been imposed on them. It 
was fairly obvious to everyone concerned ihat « j^il 
rcmov-al program would be sucmsful only if local 
officials felt some "ownership" in the project and nere 
comfortable with the course of action 

Because of the commitment to individual site 
planning, the sites used a highly flexiUe planning 
process model that allowed them 10 progress naturally 
from problem idetii'ftcation 10 plan implementation in 
six steps. Steps on.- through four umpIiHed problem* 
solving usks by ami:ging them in a systematic order, 
and step f»e organized plan implementation 
Throughout the process sites Herecncouraged to>veigh 
the impact of proposed changes on the enure local 
juvenile justice system, and the last stage, the pKn 
monitoring phase.wasdesigned tohelpihe sites monitor 
their programs 10 insure that project goals Here being 
met. 

The needs assessmenu conducted by the sites clearly 
indicated that improvemenu were in order. Of all youths 
arrested by police or referred to the local juvenilecoun. 
nearly one-third were being pbced tn adult jails. The 
Jailing rates among the sites ranged from eloen 10 one 
hundred perr^ni. Use of secure and nonsecure 
alternatives ,m1 was sporadic tnd less than three 
percent of alljiivcniles were placed in nonsecure settings 
such asemergency foster care.sheltercare.andtii.home 
detention. 

The high jailing rates we re directly related to the lack 
ofav-ailable ah ;r natives. Only ses en of the twenty-three 
jurisdictions had access to separate secure juvenile 
detention facilities. and emergencj shelter care and other 
crisis residential sen ices weie found in ohiy five sites. 
Even for those few sites who v^re fortunate enough to 
have access to alternative senices. their avrai lability was 
often limited because of poorly doised inuke 
procedures Transportation netvrarks to nearby secure 
facilities Mere loosely arranged and gener^Uy quite 
inconvenient, and only one s.te had adopted objective 
inuke critena. It was clear from this information that 



ERIC 



157 



154 



The Jail Removal Initiative 



Total 

Systems 
Planning 



Step One: 
G«t Organized. 

Ideniifs' pioblenn and 

collccdoi) mc(hods.Aad <k\t^ ttmciAblc. 




Comnuiniiies wanting lo impro\e 
llicir juvenile justice programs often 
don't know where to begin. Here is a 
six step process that will ease one 
through rne task of implementing 
new programs and services. 



local ofliciah usually hadoni) t^o choices. cither jailor 
uuiright release. 

The needs assessments also shov^ed (hat in general, 
secure placement decisions were made on a haphazard 
basis, Vouths ^^o appeared jo threaten the community 
were usua lly placed in jail in order to pre\ en t thrm from 
committing further delinquencies before their couit 
hearings. In man/ of these cases, in appropnate form 
of secure placement appeared to be justified. Buta large 
number of jailed ^truths wer? not charged with serious 
personal crimes. I n fact, sertons offenders (as defined b\ 
the 19S0 amendments to the JJ DP Act) compnsed only 
three percent or (he entire jailed population 

Furtl-.fmore. sta(us offenders— youths accused of 
committing offenses that would not be crimes if 
committed by adults (such as tru.incy and running 
away)— were being jailed on a fairly consistent basis. 
Nearly half of the ju\ en lies jailed in JR I jurisdictions 
V charged with St at us offenses. TheJJD P.Ac t requires 
that status offenders be placed in nonsectire settings 
rather than adult jails or secure jluenile detention, (he 
rationale being(hat their offenses pose no material ihre.it 
to the community and that a status offender's beha\ior. 
while certainly a problem for both the family and the 
community, is technically noncriminal. In order to 
conform to therequirementsoftheAct.it w'asclear that 
the sites needed to de\ise se\eral nonsecure placement 
options so that status offenders, (he )<«rgesi portion of 



(heir court referrals, could be placed in some form uf 
appropriate custody when thev could not be rettirned 
home. 



Phase II: 

Implementing the Plans 

0\cr3ll. the ^formation collected dunng Phase I 
indicated that the sites h?(\ some serious problems (o 
soKe.Many youths were t gjailed for minor or status 
offenses, and most of th< irtictpattngjurtsdictions 
tacked the network of altet itises necessarv (o di\er( 
(hese you(hs from jail. Bu( most of the sites remained 
committed (o their goats, and dunng (he second phase 
of the JRI they were able to implement a \-ariet\ of 
inno\ati\e programs which substanttalK reduced 
inappropnate pretrial placements In f:>ct>e^.^t of the 
twents-three jurisdictions redi'ced the number of 
justnilejailings torero by theendofiheproject.andof 
the K.nainingjurtsdicttons. all but one reduced their 
jaillngs between 23 to 98 percent. 

Some of (he participants feared. howe\er. that local 
oHicials would simpty use secure jusenite detention 
facilities (0 "replace" adul( jails. and as a result 
inappropriate placementsof less serious olTenders would 
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Step Two; 
Assess Needs 

Hov many 
orgatiiiauom %cr\ e 
Irotitlcd joiiilu in 
}our communitik.' 
Analyze (he enure 
local juvenile justice 
i}Hcm to \ii 
needs and pinpoint lu weaktieuet and 
mengths.XV the piopoted detention 
critena (o identiry actual bedtpace necdt I n 
juienite residential Tacitities. Develop a 
profile or juveniles referred to court. 



Step Three: 
T«ke Your PUn$ 
to the Public. 

Inrunn local com- 
munity leaden of 
changes being 
considered and 
solicit widespread 
community support. 




Step Four; 

EsUblish Policy and Develop PUn. 

Prepare a plan for action that t\ ba*ed on 
the tteedi atulvsis and input from all 
sectors of the juvenile ju^tice/vouth 
tervkes coninmnltv. 





Step Five; 
Implement Plan. 

Develop residential and non>residetttiaI 
piograms. Revise operating procedurei 
and policies. Train staff and reaII<Kate 
perv>nnel. 



Step Six: 

Nfonitor System. 

Design a monitoring svsieni to 

insure that jour original g^tsrre 

bfing met and to identifv |x>tenttal 

problems. Fine-tune ()pcr;itIons 

over time to adjust to nev* situations. 




continue and jail removal v^ould only have limited 
benefit. But Phase II data indicate that this did not 
happen. The use of secure detention did increase, but 
(his was only to be expected, since pan of the plan of 
atuck was to make secure detention facilities easily 
accessible through transportation networks and 
purchase'Of'Care agreements with neighbonngcounties. 
As mentioned earlier, prior to the Initiative only seven 
sites had acceu to secure juvenile detent ion. by the end 
of the Inttlailve. this number had risen to seventeen. Vet 
despite the greater accessibility of secure detention, the 
increase in secure detention placements amounted to less 
than halfoflhe decrease injailings. In other vt'ords* the 
sites it ere using other alternatives besides secure 
detention to hold )t>uths in custody. Total secure 
placements during Phase 11. y, hich included both jail and 
secure detention, decreased by about one> third. 

Before Phase 1 planning began, nonsecure alter natives 
were avaibble in only five sites. A great deal of effort v^as 
focused on remedving this situation, and as a result 
combinations of shelter care, emergency foster care, and 
home detention programs— the core of a nonsec *'e 
alternative network ->vt ere developed or expandec 
twenty jurisdictions. The results v»ere dramatic, ihe 
percentage of youths placed in nonsecure settings 
increased threefold. 

The nonsecure alter natives developed during Phase I 
also enabled site officials to handle their nonoffender 



population (abused/neglected vt)uths. minors in need of 
supervision. etc.; more appropriately. The Phase I neetis 
assessments showed that a number of jailed «ou*.hs did 
not need to be placed outside their homes. Quite often 
these youths v^ere nonoffenders v« ho could not be 
returned home immediately because their parents uert 
unavailable. Since the sites lad no alter natives, many of 
these youths v« ere held in jail for several houn.\^1th the 
implemeniauon of nonsecure alternatives, hov«ever, 
these yt}uthscouId be held temporarily man emergencv 
shelter or foster home instead. By expanding their 
services and committing themselves to the goals of jail 
removal, the sites v^ere able to increase thetr release rate 
by eight percent. 



Although the sites had been able to tailor their 
programs to their ov«n specific needs, some v^ere 
more successful than others at implementing their plans 
and reaching their goals. As Phase 1 1 data came in quarter 
by quarter, project coordinators began tc look fiir 
patterns that would explain ^hv certain jail removal 
programs v^ere more successful than otiien. It soon 
became clear that the sues v. ho ^ ere able to accomplish 
jail remmal had leveral characteristics in common, one 
or more of vthicli vnere lacking to sonSr degiee In less 
successful jurisdictions. These characunstics ate 
highlighted on il>* enclosed insert. 
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The Jail Removal Initiative 



I mpact on the Community 

The sites' jailing rcduccionsalonc arvsufricicni reason 
loconiidcrihc Jill Removal lmliati\ca succcst. Rut 
jailing »iaci)iics cannoi cell ihc entire stor\. tutce jail 
removal u-as noi ihe oni)'lniii?ii\egoalA]ljunidKiion>. 
for example, hoped chai they v^ould be ab'e lo reduce 
jailing! withoui endangering die communii) or 
disrupting court processes. Iniiially some JKI pani* 
ci|>anis feared that in citeir zeal coclimmalcjuxenile 
jailing!, local ofTicials would begin releasing arrcited 
)^uihs indiscriminaicly prior (o clieir hearings, and (hac 

Apparently the use of detention 
criteria, 2-/ 'hour intake, and a core of 
secure a**ii nonsecure altematixHiS 
enabled court officials to make better 
placement decisions without 
jeopardizing the safety of the 
community or the court process. 



ihisux>uld threaten cite lafei} uftliecomn jtuu. Keeping 
jmeniles in jail wonid ac leati proem cliem (wm 
commUcing further delmquencies before llieir dis 



poMCions. 1 hese f^ars pro\e<l unfounded. ho>se\er. In 
fact, clteie apjKared to be a slighc impnnement in the 
IniciacUe's "rearresc rate." Before the lnlnaii\e began. 
rearrcMs a\eniged around four percent for all 
oni'ofdiome placements. But during the Initiacuc the 
rearrest nte fell to about t\«o percent. 

Some offKials v^cre alM) concerned that releasmg less 
scnous o^enders from sccuie custod\ )«ould "disrupt 
court pnxeednigs"— meaning that a laiger number of 
\x>uths \k\)uM fail to sho\« up for their court heariugs. 
This also did not occur. Tlie failnre'to^appcar ntcheld 
to .iround three percent duitng the lnitbti\e. (he same 
r^nte as pnor to the lnitiati\e. Apparently the us" of 
detention cntena. 2'l>hour in(aV«. and a core of • .*cure 
and nonsecure atiernatiyes enabled court ofTiculs to 
maVe better placement d iions without jeopardizing 
the safety of the contnr ^ or the couit process. 

Hie sites learned many useful lessons from tlicir 
ex{)enences duung the JRI. but probably the biggest 
lesson of ail \t-as discovering that jail iemo\-al im jKcs 
much more than sintply reducing the number of childien 
placed m adult jaiU and lockups. It also m\t)hes 
improving the entiie net>*oik c<" pretrial placement 
\enicesand getting the most diat one can out of aoilable 
rcMHirces.To remote juveniles from jail v^ithoiit 
developing adequate and apptuprtate services for them 
is an Injustice to the court system, the community, and 
the juveniles themscKes.Sv stem planiienintistl)Cv«iUing 
(o examme slosel) ea^h jis{>ctt of their jiiveinle justice 
svstetn. (utn\ referral ptnaitev to plaiement options, if 
effntive and lasting improveiiieius are to (Kcur. 



/^Yi// M piiliiithrd U (tM-(jNiiiiiuiuu Kr%rj((h Atv^Mirt umlri 
OHitiMinuinUr ()jr.)«)C:-007 iMat(V<lh\ ii»<-0{rM('<*rjM(r«i't<> 
JuttMr jikI IMiiKfurtiti VtrxtnlttHi, i'liiinl Sum llr|Mf inirni i4 
JutiMr> iNMint i>C tM-ta m i^fNiiiont tijicd in ilut (Vmjifwut iki 1^4 
iM^ouitK ir|wnriil itK- ntUul {HtMiiiHiiif ihr Vji Ilr}Miiiiiaii 
JuuKr Ii4 /ufilic-f if.il itMiM Ml jtKMiiOicJiil KrnitHjl liMi 
iiini4(t J^llwMiK-.rjkmiiiuntti RfM ji«h A>v«i4io. i l!l V Sol. 
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JRI FACT SHEET 



> 



Where Were Juveniles Held in Cuiiody During ihe JRI? 


Custody Sc((inj( 


F.eJRI 


DuringJRI 


Percentchange* 


Adult J ails 


8.955 02%) 


4.C29 (185^) 




Sccurejmcnile Detention 


1.810 (7^) 


1.825 i^%) 


+•19^^ 


Nonsecure Detention 


707 


2.407 (U%) 


+ 319?f 


Release 


16.040 (589^) 


14.118 (63^) 


+ 8^t 


TOTAL 


27.517 


22.379 




*Adjusted Tor decrease in intakes. 


How Well Were Inuke Cuidelinei Obsen'rd in Secure Faeilit'iet? 




Number of 


Number of 






Admissionsto 


Admissions 


Numberof 


Percent ofjaii Remoial 


Secure Detention 


witli complete 


Inappropriate 


Achieve mcnt 


Facilities 


IntaVeData 


Admissions 


IOO^J((8sites) 


1.52-1 


1.449 


277 (19;;) 


99-75^? (5sii-») 


170 


26 


19 (735() 


7-1 -50^ (A sites) 


1.029 


854 


155 (18::-) 


•l9-25^ (5 sites) 


3.054 


1.917 


756 (39^?) 


Under259c (1 site) 


78 


78 


41 i'jm 


AduU Court Waivers. Fail u re* to< Appear, and Rearrest Rates 






For the Last Four Quarters of the JRI 










IntaVcs* Qi 




Qa Total 


N^umbcrofVouths 


7.031 38 


31 48 


54 171 


\Vai\edto AduU Court 








N'umbcrofVouths 


7.082 33 


24 26 


3 86 


Failing to Appear for 








Court Hearings 








N*u mber of R ea n ests 


2.854 13 


19 18 


15 65 


(between preliminary' heanng 








and disposition) 








*Toial intaVes van* in each category because of missing data. 


Proi^ram Costs 


Percent of J ail 


Dollar 


NuniberofVoiitlts 


Imcstinent 


RemovalAchieiement 


Allocation 


Receiiinff Sen ices 


Per Youth 


100^ sites) 


SI. 169.880 


7,850 


$149.03 


99-75^ (3 sites) 


950^57 


1.114 


853.10 


7-1 '50^ (4 sites) 


682,550 


1.521 


448.75 


49-25^? (5 sites) 


1.037.051 


5.332 


194.05 


LM-O^(lsiie) 


50.15B 


95 


527.98 


rOTAL 


$3,880,996 


15.912 


$2n.47 
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The Colorado Jail Removal initiative 



The Sheriffs Dilemma... 
Juveniles in Jail 



jai) incarceration auiomatically labels youths as 
cnminals. Jailing luveniles directly conflicts with the 
puipos of the luvenile justice system, which ts geared 
toward .ping those children who can be treated, and 
incarcerating only those few who. by reason of repeated 
offenses or seriousness of crimes, are in need of secure 
confinement Even then, detention m the local )ail ts a poor 
substitute for placement in an appropriate, secured 
juvenile facility 



The tssue of detaining juvenilesm adult jails ts one that has 
been debated rurally economically and legislatively for 
years. Yet. until recently, little factual information was 
available to fuel the side of the discussion ivat favored 
alternative placement a.nd treatment for youl^w 

In 1980. the Community Research Center of the 
University of Illinois estimated that there were approxi- 
mately 500,000 juveniles held in adult jails and lock-ups 
each year. This figure, though appearing high, was actually 
underestimated due to lack of information regaiding 
chikiien in )aih 

Of these estimated half million yo-ths m jails, approxi- 
mately four percent had not been accused of any crune and 
20 percen t were accused of status offenses such as truancy 
and nmnmg away &om home Nearly iwo-lhirds were 
released pnor to or at th<> time of their court heanng These 
facts mdicate lhat, for this group of children, ly seoire 
deientior.— especially madult jaiIs~ism3ppropri:)te and 
unnecessary 

The potential physicalandemot»)nal damage brought 
about by incarcerating juveniles in adult jails ts considera- 
ble. Most jails are simply not equipped to handle special 
custody problems presented by juvenile offenders. Data 
indicates lhat for every 100.000 young people held in adult 
jails, 12 will commit suicide, others run the great risk of 
returning to the community hardened biltei and much 
worse for the expei»ence 



Juvenile Jail Removal Initiative 

The Dilemina 

In Colorado, the inappropriate detention of juveniles ts 
recognized as a major problem, and ts being addressed by 
the County SherifEsof Colorado through their Juvenile Jail 
Removal Initiative that complies with the 1980 Jail Removal 
Act of the Juvenile Justice and Delinquency Prevention Art 

Although Colorado ts unique m its geography with the 
Rocky Mountains dividing the state. *!$ shenHs encounter 
the same problems when removmg juveniles from ccunty 
jails ac their counterparts m the eastern slope or plains or 
those west of the Continental Divide. Through combined 
efforts of the Shenffs Association in mid and eastern rural 
Colorado (32 counties) and the Colorado Division of Youth 
Service? ort the western sbpe (15 counties), the number of 
youths inappropriately held in adult county jails ts steadily 
decreasing 

In 1981. approximately 6.000 youths were reportedly 
detained in county jails in Colorado. With the initiation of 
the Jail Removal Program. 1982 realized a decrease of 
nearly CO percent or 3.200 youths held m adult jails. Flames 
for 1983 show an even greater decrease 

A more dramatic statistical reduction is evidenced by 
comparmg 1982 and 1983 totals of juvenC^s held m adult 
jails in the 32 county tarv;et area covered by the Shenfis 
Association's program. 



PrognuD Design 



The goal of the jail removal initiative ts the elimination 
oft) ^ of county jails for any ]u\ nile detention by 
developing workable alternatives, lb accomplish this, 
strategy was designed lhat involved the mput of local 
decisio .lakers and service agency representatives m 
each county Representatives from the ShenfTs Depart- 
ment. J iiciary Probation Department Social Service 
Agency District Altome/s Office, and Diversion and 
Mental Health Department met collectively to develop 
individual county strategies for the removal of juveniles 
from their jails Strategies, each unique to county needs, 
mclude procedures and agreements incorporating the 
philosophy that juveniles should not be held tn adult jails, 
choosing the least restnctive setting if alternative place* 



Ctrirtli* Cuff, the author dthj *rt»cl*. ha bc«n the coordmatoj rh© 
County Shenls of Cotorados Juvenile Jad Renwval iwniuve far the pa« 
twoye*r$ Duiirvjiha time, the Iwtiativeafrfisintew has bc«fia<J(>p(ed 
•j)dsuccMsfu]]ycnc4ementedinnvinyra*lcount«»n Ms 
Carry a a naiiv« ot Boston. Massachusen* and has bttn invoWcd m 
chJdrens tssuea lor several ytars. both induea sorvtcesatvjasd pot. »cal 
•ctvw -n>e Sheriffs Dilemma JoveruJes in Jair ftrs appeared in the 
Aogfust Sepiember 1984 issue o( The Nafx>na;5?>Crt5 and ts reprinted with 
the tend perrmsaon cf tho aut.>ior and the Njttoiui Shcri5s Association 
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ment is necessary; and if secure detention is required, 
transporting the luvemie lo the appropriate detenuoa 
center. Jim Olesoa Chairman of the Colorado Juverile 
Advisory CounaL stressed the impo nance of inpo* from 
key county decision makers to ma<e the juvemle 
removal program a success. 

TOOTBS DETAINED IN ADULT JAILS IN COXORADO 
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After acceptanceof the overaJ philosophy of jail 
renoval. vitaj program components were tbimalized m 
each county Rans for kxrally-based detention cntena. 
mtake screemng procedures, transponation to secure 
detention agreements, and nonsecure alternative services 
\K-ere examined, approved, and implemented m partiapat 
ing counties. 

Alternatives to Jail Incarceration 

Dtteatiott CilterU/XnUk* Scmnlng Pzocets 



In cooperation with the Co^^rado Division of Youth 
Services, which manages and supervises the ^ates ^ve 
juvenile detention centers, mtake saeening cntena were 
developed to act as guidehnes to determine those hmited 
number of youths eligible for secure confinement Youths 
can be detained in a secure youth center if they are 
considered a threat to themselves or the community, or lo 
ensure court appearance. These are the only two steadfast 
cntena- The model aitena are subject to change based on 
specific needs of an indwdw l county 



2 



With court approval intake screeners are appomted 
to review indi vidua] cases, deterrrunmg the appropriate 
placement of a juvenile, while the youth is still m the 
custody of the tmtial arrestmg law enforcement officec 
Once contacted, (he ^1 decision regarding release, 
non-secure community placement/treatment or tran^rt 
to a secure youth center is made by the screeneL His or 
her deaswn is based on detention cntena devetoped and 
used by their individual county The saeener(s) k» 
generally, from a service agency— social services, 
probattoa or ment; J health-^ind is available on a 24'hour 
ba^ 

In most casea screeners make appropr iate detention 
'decisfon£rwithih~a~^hour 'grace' perx ^ The majonty of 
remaining youths are released to a responsible adult, or 
are comnuned loa non-secureor secure placement in less 

Seam Deten*^ 



Once a decision to securely hold a juvenile is made, 
the problem of transporting that pre-tnal youth to a youth 
center must be addressed Cok)rado's five Division of Youth 
Services secure youth ce nters are located midst?.!^^ on the 
front range of the Rocky Mountains "Hie distance to a 
ref/ional youth detention center from some niral counties 
is. indeed, great In some instimoes, the distance IS as much 
as 300 miles, posing a real personnel and financial burden 
to some of the snnaller counties This distance problem is 
sometimes further aggravated by weather conditions, 
which make mountain passes treacherous to navigate 

lb assist partiapaung rural counties reduce the mitial 
nx)netary burden incurred during this transportation 
procedure, the SherifK Juvenile Jail Removal Program 
provides reimbursement funds The plan provides for an 
off-duty officer to tran:>port thereby elmnatuig the 
possibility of shon staffing a given shiA. Under an estab- 
lished formuk, counties submit for transportation reim- 
bursement funds on a quarterly basis, and receive 
payment for cost of man hours mvolved m transporting 
pre-trial youth to a secure facility, plus 20? per mile for the 
initial round tnp 

Tlus component of the jail renioval program 
designed to facilitate the removal of pre-tnal youths 
needirg secure confinement from the county jaiL These 
funds are available on a temporary basis, while participat' 
mg counties mcorporate these costs mto m dividual county 
budg^ to ensure an on-gomg process Because of the 
success of the saeening process and an maeased 
awareness of law enforcement agents regarding the 
proper u.idlingofjuvemies.the number of pre tnal youths 
needing ^nsporiation lo a secure youth center has 
deaeased The cost for this ty]:>e of transportation is 
relatively low. and objections by a)unty commissioners to 
incorporatmg this oosi into existing or fiiture budgets has 
been mmunal. 
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The Colorado Jail Removal Initiative 
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W«h saeenin? process in place, deiermimng 
appropriate chsposDon of youthSL and addressing the 
transportation aspect a reduction in the number of youths 
seeing the inside of anadult }aal wasexpectedand mdeed 
was realized. Howevex, chiklren weie still being held in 
niralCo'orado}aii& Who were these children? Why were 
they being held? 

Analysis revealed that as a resu'* of saeemng: some 
children were being immediately released to a responst- 
ble adult: as a result of the transportation agreementa Ciose 
needing secure holding were being taken to appropriate 
youth centers. Children who did not fit either category- 
runaways and txuanta— were still b^ng inappropriately 
held. Children who could benefit ffom non-secure commu- 
nity placement and treatment were falling through the 
cracks. Unfortunately, many co unties m rural Colorado did 
not uiiul recently have alternative placement homes or 
treatment progxaniSL and the only place to hold these 
children was the iaiL 
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lb further eflbrts in achieving the overall goal of this 
initiative. altemaQve placemen tAreatment programs were 
designed and implemented With the assistance of local 
county Departments of Social Services and Mental Health 
Agencies; youth homes for short-iemx non-secure place- 
ment and plans for longer-term counsehng were de- 
velopod. These alternatives to incarcerat^n have proven 
effcctive in pro\.x.'>ng a less threatening, more positive 
e r/ironment for teenage lunav/aysand. tn other cases, in 
oSenng a broader based counseling service that mvolves 
an entire £atmi}y 

Otero G>unty Coforado. is one county where this type 
ofshon-lemx non secure placement has been established 
ShenJIohn Eberly of Otero County recently i »mii.ented 
•This specialized foster home has been an mcedible help 
in assisting us with the jail removal program. Until it v;as 
established sometimes the o} f place available to hold a 
young runaway was our county ^ li Now. that child is placed 
in the home and getr proper counseling instead of sitnng in 
the jail where nothing positive results' These alternative 
programs are also funded on a temporary basis by the 
juvenile Jail Removal Initiative. TTus allows partiapating 



agenaes time to devetop plani for integratmg these 
services mto existing systems. This ensures that individual 
counties assume full local ownership and accept responsi. 
bility for all aspects of the juvenile jail removal program. 



Colorado Sheiiffo' Activities 

Serving as a major factor in diingmg attitudes and 
proced'zres on the courity level toward juveniles; the 
success of the County Sheriffs of Coforado's Juvenile Jail 
Removal Initianve further acts as a catalyst m uiuform 
statewide reform. 

A 25'n'iember comnussfon to review the Coforado 
Children's Code was ai^mted by Coforado Govenx)r 
Richard D Lamm in July 1981 Representatives of the 
County Shenflsof Coforado took an active role in contribut- 
ing ideas for reformatfon during this review process Are is 
of primary ooncem to the sheriffs were those dealmg with 
status offenders and delinquents. 

Many hours jf debate a'ui work on the pan of the 
Children's Code Commisr.ioa and input from Coforado 
shenflis resulted in substantial proposed revisions of this 
Code, Later: suppon for change devefoped withm the 
Colora do Legislature and revisions were mtroduced to that 
body m the form of eight separate bills Bills of particular 
interest and concem to the shenfiEs dealt with renxA-al of 
luvemles from adult >aib» arxl clanficatfon of state arxl focal 
responsibility for secure placement and non-secure 
placement or treatment programs. Unfortunately, this 
iegislanve sessfon did not result m passage of these 
proposed bills However, with information included to 
address sheriffs^ concerns, amended bills will be rem* 
troduceo during the next leg^^tive sessioa 

Shenfiis across Colorado, mdividually arK] collectively, 
support the removal of juveniles from their jails m Cavor of 
secure placement m an appropriate juvenile detention 
facility Inadditioa shenfiEs suppon non-secure placement 
or treatment of appropriately saeened delinquent 
children and status offenders. 



Legal Management Problems 

for Law Enforcemen t 

Co'.ttnmiig to }ai] children presentsa mynad of 
problw IS including waste ofvaluable human and economic 
resources. There is Lttle question that lails currently have 
analready difficult mission carrymg out their mtended role 
ofholdmg pre-tiialand sentenced adults. In most courity 
j^ils m Coforado. mtroduction of a single luvemle mto the 
population places unrealistic and unmanageable demands 
on physical plants that are not designed for total sight and 
sound separatioa Thus, available space to hold adults is 
taxed by the inappropriate placement of iuveniles in these 
jails 
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The sudy once completed ts expected to provide 
legislators and oiher decision makers wiih a viable plan of 
actwn— both fii«naal and techmcal— for ihe secure and 
rwn-secure placement or treatment of Colorado's youth. 
T:» County SheriUs of Colorado will continue then 
commitment to the search for solutions to difficult problems 
relative to our juvenile justice system. Much has been 
accomplished, but attention and involvement o'*h<i public 
is still needed which can contribute to the refoi .i^n^aess 
by taking a look at juvenile detention and placement 
practices m then communities. There must be support for 
public policy decjnons that will improve the juvenile 
justice system f*nd altow law enforcement personnel to 
concentrate efforts where they are the most effective. 

Positivechangesare occuning. and with the collective 
comnutment of concerned atizens, professionals, and 
adrtx:ates. additional constructive reform caa and will be 
realized Our children are dependng on ii 



Several counties in Cotorado have pakj considerajble 
legal fees m juvenile-related Ltigatioa Hiilher expensive 
lawsuits foomon the horizon unless long-term resources 
can be developed for both secure incarceration and 
non-secure alternative placement or treatment. 

Jim Joy. Executive Director of the CotoracSo American 
Civil liberties Uiuon, has said *Vfe realize that sherifEs do 
not want to hold children in theii jails. We have, and will 
continue to, assist counties m their efforts to cirb this 
practice Howevex; we will continue, if neoesf ary. to file suit 
until the full intent of the Juvemie Jail Removal Imt.ative is 



Sb0xi£f John Ebeiir of Otero Countr nc^ntly com- 
m^odf "TblM gpeeUUzed fottm • home hu been 
iacrMUUe htlp in M»$Mng asnSth thejMti removstJ 
prognm. tJntH it wis ettMblished, gcmeiimes the only 
piMc* MTJiUble to bold m xunMnnr w»s oar coantyi»SL 
Now, ""^M child iMplMced in the home »nd gets proj;>^T 
^.jxaseling intend 0 f sitting fnj^ wheie nothing 
positirw nsoJts." 



reahzcd and no children are detained injailsm Cotorado ' 
lb assist indevetoping tong-term resources, a statewide 
needs assessment plan is currently being devefoped The 
resulting information will include cost factors for construct- 
ing regional secure youth Itcilities and Twdiying existing 
possibilities for short-term holding One alternative is a 
supervised locked room in a hospital or mental health 
centeL Afong the same lines, costs associated in providing 
non secure placement or treatment in local communities 
wiUbeadciessed- 



ft*fife IS puidahed by the CoTRmumTV Foseaich Assccutes uvter con- 
tract mtmbciOIP 85 awarded by the Ofice erf ^;v«u]«hisOcej^ 
DeL-iqiiency PtcveniK>.-v Un.t«d States Depaitmcm oi Justjce Pwnts of 
WW M cpiTJCfa juted in iha dc«rne« do f»t r>ecess^ 
oAcuJ positon o( the tj S Depaitment of Ifuscce 
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The Michigan Holdover Network 



Houghton. Michigan, is • snuU resort town located oii • 
l!ng»rof land thai juts «bout i* .ty miles ix«o Lake Supertoi 
It b«Iocg$ to an area of Michigan known as the '^pper 
Pvninsula"— upper because ft is separated by Lake 
Michigan and the Mackinac Straits ftom the rest of the 
Suu Southern Michigan residents tend tothink of the 
Upper Peninsula as a vacationer's paradise, its heavy 
annual snowfalls make for exc^ent skiing in the winter, 
and in the sununer. its numerous lakes and forest areas 
give downsute dty dwellers a chance to escape the beciic 
pace of urban life Residents of Urgtr commercial centers 
in the iTpper Peninsula such as Escanaba and Sault Ste. 
Marie often rtave to make it clear to visitors that their third 
of tl.ar :au is not one vast forest preserve But in Houghton, 
life revolves pretty L xh around the tourist season. During 
long stretches oftheyearthere's no; much happening here 

Above one of the storefronts that Ime Houghton's main 
street is • consec\u« Juvenile holdover. As Juvenile 
detention settings in small, rural communities go. this 
holdover is quite remarkable First, it is located In a spare 
room at the community's Z7/a7He/p office, the local cnsis 
telephone center, and consequently one could walk by it 
and never knew it was there. SecMid. the room f ts*tf does 
not display any oven intent to intimidate or control 
behavior. In other vrords. ft doesn't I '>k anything «t all hke 
a "cell." it looks Uke all the oiher rooms in the office 
buildincr. except for the fact that it doesn't contain a desk. 

The holdover's major purpose is to give court officials 
someplace besides the local county )ail to hold juveniles 
after they have been apprehended. Michigan's Department 
of Soda! Services established a netvtrork of nonsecure 
holdovers In the Upper Peninsula five years ago so that 
small, rural communities like Hou9hton could avoid having 
to reorganise the entire population in a Jail to make room 
for a Juvenile. Because of the trauu a «nd abuse youths in 
Jail can suffer at the hands of resident adult inmates. 
Michigan State law forbids placing a Juvenile In aJrU ceU 
that is within sight and sound of any resident adults. But 
many county and dty Jails are so overcrowded that there 
often Is simply no way a Jai'er can find room for a Juvenile, 
espedally if an entire wing of i Jail wiU hsve to be empUed 
loaccoQfunodat^ ono yo^.Oi. Sometimes the Jailers at an 
overcrowded facihty have to choose between doubling the 
number of inmatu In each ceU or pt ing a youth In 
solitary conflnement.tha cell mean, punish ungoveraa' 
blfi adults Also, aside from these more practical aspects of 
the problem, many Justice ofRdals are opposed to the 
Jailing of Juveniles for ethical or philosophical reasons. 



Many conrunumties avoid having to place juveniles in 
adult Jails by placing the'n in secure Juveml* detention 
centers. faoUties designed spedfScally for juveniles. But 
Houghton County does not have easy access to a secure 
Juvenile detention center The closest one is about 440 
miles away Consequently, until about four years ago the 
only place one could hold an arrested Juvenile was the 
county Jail Now that tho county has a holdover, however, 
youths who are charged with non 'serious delinquency 
o.Tenses and "status" ofTenses-^ofTenses that would not 
b J considered crimes f f commined by adults— are brought 
to a holdover rather than to the county Jail. Often problems 
such as incorrigibility and running away orig'nate In an 
unstable home situation, which makes the issue of Juvenile 
failings all that tavJi more problematic "A lot of the 
youths we see are victims of abuse and neglect." com* 
mented Lynn MacGregor. Juvenile Diversion Officer for 
Schoolcraft County. another county in the Upper Peninsula 
th^t operates a holdover. "By taking the youth to a holdover 
rather than to a Jail, we feel that weare gaining some time 
The youth has time to make some decisions and think 
through his or her options, and local offidals have some 
time to dedde how to handle the case." For youths like this 
who are Ihring In a community where everyone knows 
everyone else, having to cop« with the stigma of being sent 
to jail complicate their problems considerably 

The holdo rers are also used to detain some felony 
offenders who are not considered dangerous to themselves 
or others. Youths who have committed propetty felonies or 
some minor ag^'^ssive felonies are held In a holdover 
pending a preliminary hearing. At the hearing the court 
deddes whether to place these youths In a detention 
center or to return them to their homes. 

The Upper Peniiuula's holdover network U part of an 
Iiuiovative "altemativa services" program that now serves 
all of the tMnJ areas of south em and rK>ithem lower 
Michigan as well. Altemathre services^i a . alternatives 
to Jail and secure Juvenile detention such as court-ordered 
home detention and temporary youth shelters—are a 
relatively new Idea In Juvenile Justice programming.Tb a 
certain degree they represent a response to worsening 
economic conditions, widespread overcrowding In dty and 
county J%ils. and the consequent need for mor ^ effkient 
means of deuining suttis and nonoffenders, persons In 
need of supervision, and youths accu9»xl of delinquent 
offenses. But a more immediate cause for the development 
of alternatives to the secure holding of youths it. ^iult 
fodlities was tho Juvenile Justice a.nd Delinquency 
Prevention Aci of 1974 and its subsequent amendments, 
which require partidpating states to remove all juveniles 
firom adu^ jails and lockups by December 1988 Communi' 
ties that are cortunitted to a policy of *jail removal" (&3 it is 
called by those in the field), but who have no access to e 
secure Juvenile detention center and cannot raise the 
funds to build one. have had to find other. less costly ways 
to supervise youths in trouble with the law 
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*A lot ottb* youths W0 900 tnvlcdms Of •bu99axkl 
ooghABytMkii^thofouthtoMbotdovornaMrtbso 
to M JaiL wt ff! that wo mwg»inlag9omotim0. The 
yovtbhaotimo to mak»»omo'-*^dMloas and think 
through bis or horopthoM, and heal otBcUshavo 
somatbmtodocidohowtohaodJothocaso.'' 
LfonMmcGrogot, 
JurmOo Dironioa OfOcmr 
ear Sdiookia/t County 

Unfbttuxuiulr. ••uhlUhins a network of alumitivo 
pl«c«m*nt options has be«n pvticuUriy difncult for rural 
•x»t$, wh«rt resources for new programs are often 
rionexistem. But Michig&n's altemetlve services program 
has not only proven to be $ucc*$sflil. It Is exuemely 
economical as weU.The network's key components, a 
« eries of nonsecura holdovers and e home detention 
rogram. have required almost no capital outlay for 
buildL)g construction or major renovation, and the services 
are stafTed by locaUv -ndoed, paid "quasi-volunteers." in 
1984 the entire Ur.^r Peninsula akematlv* services 
program (Including edxninistntlve expenses) cost the 
State only $118,194. 

How (!oes the program work? Suppose that two local 
police officers anest a youth on e breaking and entering 
charge. If the arresting ofRcer cannot locate the youth's 
parents immediately, or if the youth cannot or should not 
be sent home, the police can bring him to e nmsecure 
holdover where e youth ettendant will wait vrith the boy 
until e fece-to-face meeting can be arranged with an officer 
of the coun.Then, if the Judge decides at the hearing that 
the youth does not need to be held in secure detention, but 
nevertheless needs some sort of court supervision before 
the case is edjudtcated. t/he can onier the boy to participate 
in a home detention program^ and e home detention 
contraa is drawn up and signed by the Judge, the youth, 
his parents, and th« home detention worker who is 
assigned to the case. 

Michigan oftideis developed these eltematrve services 
not orly in response to federal legislation, but also as pan 
of a p* ilosophical commitment to theid^ja that putting 
Juveniles in jail to punish them or teach them e lesson" 
doesn't help them solve their problems. Instead. It gener 
elly postpones the problem- solving until they ere returned 
to their families, where the problem often originates 
Sometimes it oven makes the problem worse, in that a 
youth may |«ave the Jail feeling abenated and bitter. Or 
worse, sometimes when youths are placed in adult Jails, 
where the staff nuy na be adequately trained to provide 
the necessary supervision, they nuy become severely 
depressed ard try to take their lives. If something tragic 
happens, the al court feces the risk of expensive 
law '^its. unf av. : ble publicity, end the loss of public 
confidence. 



But what is most remarkable about Michigan's stanceon 
Jail removal and its highly effective network of alternative 
programs and services designed to prevenc Juvenile 
Jailings. Is the f«a that these alternatives have been 
instituted in the Upper Peninsule despite a number of 
seemingly insurmountable obstacles. First. th«re is no 
secure Juvenile detention feollty anywhere in Northern 
Michlgan.The nearest county-run detention center is in 
Bay City The only Sute-run detention center is located In 
Flint, over 500 miles from the peninsula's northwest 
comerib drive there» one would first first have to travel to 
the east end of the peninsula, cross the Mackinac Bndge. 
and thtn head downsiate — about the same distance as 
driving from Flint to Lexington, Kentucky (See Map). 
Second, although in 1978 the Sute Legislature authorized 
plans for building regional detention centers throughout 
the Sute. detenorating ecoiK>mic conditions in Michigen 
have prevented the plans from bemg Implemented Tiird* 
because of the long distances involved, it is not practical to 
transport more than a few youths to available detention 
centen downsute. Local officials prefer to use these 
facilities only as back up centers, paiticulariy for senous or 
chronic offenden who requira lor>gerterm detention and 
era likely to be placed in a training school or priveu 
residential program. Also, the parants of incarcerated 
youths would find it difficult to make frequent visits and 
arrange meetings wiUi legal counsel at such a distance. 
Nor do thsy want their children, who ntay not have a 
histoi f of senous crimes* mixed with street-wise youths 
from large cities in Southern Michigan. 

Because of all these factors, officials In Michigan's 
Department of Social Services developed e plan in 1979 to 
establish e network of i eglonal detention programs in the 
iK>rthefn part of the Sute. As a first step in implementing 
the plan, in 1980 the agency applied for a grant from the 
Office of JuvenlleJustice^nd Delinquency Prevention 
(OJJDP) which, if awarded, would enable them to devet<^ 
plans for a network of regional deuntlon programs. 
Meanwhile, the School of Criminal Justice at MIchioan 
Sute University conducted a s^'Jdy on Jailing practices in 
the Sum. Pubbshed in 1980. the study indicated that of all 
youths booked and pieced in e cell In the Upper Peninsula, 
about 44 percent wera held In secure custody for Uss than 
24 hours. Of the youths who remained in Jail longer than 
24 hours, over half f 5^ percent) wera thera for disposhional 
placement. These figures, coupled with e rise In the per 
diem rates at the Flint detention center, overaowded Jails 
throughout theSute. and few available tax dollars to huild 
new facilities for ^ther adults or Juveniles, led Suu 
offidalsto concentrate on planning for low-cost.short'term 
eltemauves to secura residential detention in the Sum's 
nonhem regions. 

By March of 1981 the Sute had received a second OJJDP 
grau award to Implement the program, and the Flint 
Regional Detention Center director began meeting with 
represenutivei from Northern Lower Michigan and the 
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Upper PtninsuU to discuss w«Y« to i^Iot ftn •JtsnwiUve 
s«iYfc*s network in « f«w s«Ioa«d counties. Th*s« 
tn««tings h«Ip«d th« OfRc* of Childrtn tad Youth Services 
pr*p«r« « r«vi$«d version of th* 1979 rtgiontl detendon 
pUn. which it submittsd to the Sut* Leg islsuurt in October 
I96I.Underths revised plan pertldpatlng Upper r*nlnsult 
counties would receive funds to set up nonsecure hold- 
overs, shelur ctre progruns, home detention programs, 
end a trensportition service to the Regional Detention 
Center In Flint, or to other county-run detention centers. 
The plan also called for the appointnteot of • Regional 
rteteotion Servicee director for the Upper Peninsula The 
director's first responsibility viras to conua local Judges 
»nd other sute and county officials to secure widespread 
cooperation and participation in the program. In general, 
local response to the proposal was fivorable. and by 
December 1982 there wereter nonsecure holdovers in the 
Upper Peninsula, seven secure holdovers, nine in- home 
detention programs. tuodjMiliogs In th9p4rtJd fating 
counties had dropped by 7A percent. 

Thi's immediate anu drastic reduction in Jallings brought 
natlMtal attention to the Upper Peninsula's program, and 
Regional Detention Center officials at Flint soon found 
thamsalves receiving calls from Juvenile Justice specialists 
around the country who wanted to Implement similar 
attemative programs and services in their own Jurisdic* 
tions As time went on the program was modified to bettor 
suit tha needs of Upper Peninsula counties, uvl gradually 
the program has been expanded throughout the Sute. Tb 
date, in addition to the Upper Peiunsula's alternative 
services, there are eighteen rvoruecure holdovers, nine 
secure holdovers, and sixteen home detention programs in 
Nonham Lower Michigan. and thirteen nonsecure 
holdovars. seven secure holdovers, and fourteen home 
detention programs in the 22 eligible counties in lower 
Michigan. The programs in the Upper Peninsula and 
Northern Lower Mlch'jn are now 100 percent sute- 
funded, and Sute officials expMX the tower Michigan 
network to be entirely state-funded by 1988. 



THE NETWORK 



The attemath/e services network as it now exists 
features six basic programs. 

Nonsecure Holdovers. Bach participating county found 
space (usually a room) for a holdover in a nonsecure public 
facility, or In a iMnsecure area of a pubUc facility, that was 
accessible to the pultlic. It could be located in a stau police 
post, sheriffs office, detox center, community menul 
health center, local hospiul, or other appropriate agency 
(SeeT^le One for a list of holdover sites ) Each holdover 
has access to bathroom facilities and a phone, room for a 
cot orcouch.aivd access tomeals Normally a youth can be 



held there for only >6 hours at a time, but (n exceptional 
circumsunces Juveniles can bo held up to 24 hours, and as 
long as local officials keep to the 16-hour timo limits and 
provide full documentation for any cases where a youth is 
held for more than 16 hours, the county will be fully 
reimbursed by the Sute Department of Social Services for 
Its expenses. All holdovers are Umited to this maximum 
holding period of 24 hours, mainly because facilities which 
hold youths in care forover 24 hours must be licensed. Any 
time a local court decides to keep a youth in a holdover 
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Holdover Sites 




in the Upper Peninsula 


County 


Where Locajwl 


Mackuvsc 


ShenfTs Department 


OuppewA 


County City Building 


Luce 


StienlTs Department 


Schoolcraft 


ShenfTs Department 


Dickenson 


SwKc Building behind Counhou$e 




(houses ambuUnce service. 




ShenfTs departmentand county 




commi$i>ooer$) 


Iron 


Michigan Sute Police Post 


CogcbiC 


ShenfTs r»epanment 


Ontonagon 


ShenfTs Depanment 


Houghton 


CnusHot Line Center Office 


Alger 


ShenfTs Department 



longer than 24 hours without sufficient n .sor. it has to 
assume responsibility for Its own expeny^s 

In general, youths who are chained with an offense so 
serious that they cannot be returned home, who have 
violated probation, or who have run eway from home may 
be placed In e nonsecure holdover. A volunteer youth 
anendant Is assigited to each youth in a holdover im« 
mediately after the youth arTives.lhe a ttendant. who stays 
in the holdover as long as the youth is there, must be of the 
same sex >s the Juvenile; if the youth is uruuly. or drunk 
end disorderly, or If thera is reason to believe the youth is e 
high sectmty risk, the court may use tv«> anendants to 
provide necessary supenrision. In case of emergency, the 
attendants must be able to call on suff members from a 
nearby 24-hour agency 

Since the holdover is rMnsecure. there are no locked 
doors and rM barred windows in the room where the youth 
Isstaying.This means that any Juvenile brought to a 
holdover technically can leave it. though almost all of them 
don't "We've never had anybody walk out of a holdover." 



170 



Hie Michigan Holdover Network 



said Lynn MacGregor. when asked how Schooler* ft County 
handles Its security problems. ^There's nothing in our 
holdover to keep someone from walking out. but our youth 
know they are net supposed to.Tbey are In the holdover for 
a resson. and they knot, they've got to face up to their 
problems when they get there. They realize that the 
community is taking what they have done very seriously." 
What keeps a youth from leaving, according to MacGregor. 
is knowing the conse<iuenc«8 if someono walks out: youths 
who leave a holdover will have to explain why they did so 
to the Judge. That, andthe fact that an adult aUendant 
remains in the room with the youth during his or her entire 
stay. 

ThB rate of pay for h<jdover attondanu is $5.00 per 
hour. There are no educational requirements for the Job. 
but holdover woricers are required to attend a fourday 
training session before they begin their first assignment. 
Thetypes of people generally attracted to thejob are court 
volunteers, college students, senior citizens, social service 
workers, police officers, and adults interested In commu* 
nity service projects. Since the holdover program is 
actually a quasi 'volunteer service (the work Is too unsteady 
to be relied upon for Income), workers are usually recruited 
because they are concemed about the welfare of youths 
caught up In the Juvenile Justice system, and not because 
they need the money 

When Juveniles apprehended by Iccal police qualify for 
holdover detention, the arresting officer first asks the local 
probate court for pentUssIon to place the youth In deten- 
tion. If nonsecure detention Is approved, the Judge or a 
designated representative will phone a volunteer attendant 
and ask him or her to report to the holdover Meanwhile, 
the poU'M will keep the youth In custody ; ' the holdover 
site until the holdover worker arrives and! assumes 
responsibility for the youth. While the holdover worker has 
the youth in custody, he or she must give the youth 
constant, direct supervision until tha youth Is released or 
another attendant arrives for the next shift. Attendants 
may talk vdth the youth, but s hould notdiscusstheyo uth's 
alleged offenses, because they are expected to review the 
youth's adjustment In holdover detention with the court at 
the preliminary hearing. They may even be asked to 
recommend where the youth s^.ouId be placed dunng the 
period before formal court disposition. 

Home Detemion.This alternative program was designed 
for youths requiring court supervision during the period 
between the preliminary hearing and fo nmal adjudication 
and disposition. There Is an initial two'week limit on the 
home detention contract, but under certain circ\imstances 
court staff may requ6..t extensions If. for example, more 
time is needed to assess the youth or fai.iily In order to 
make a disposition, or if the court calendar prohibits a final 
heari/^g until a specific date. Under the program, a youth 
who has been arrested may be retumed home, where he or 
she is supervised by a trained volunteer home detention 



Court otOdMlM in putidpttiDg Uppmr FmdnsulM 
couDtJtbMV found th^ ^^grootocmttrnttiongivn 
to youths undortboHumoDotmitioopivgrunpiO' 
vi(h» tiio court wHh mon Infoneiatha Mbout • 
Juvoaih, Mod coa»4quootif givm tbo Judge a moro 
eoi:iphtoModroUabtobB$lMupoawbicbtomMk9 
pt»oomoatdodMioas,Aho,foutiu undoes borne 
dotmttioocoatrmetdotiothMvtobosmtoutoftbo 
county to rocHvoapproptiMtocMTO, end tbooatin 
court pnfcoo9beaoiU » ftx>intbo ^o §mr li»1too botwoM 
tbo youth, botumdotm>tioo¥fodmiMndtbo court. 



woricer of the same sex as the youth.The worker must 
make at least one face-to*face contact with the youth each 
day. and a nightly phone contact, to insure that the 
conditions of the home detention agreement are being 
met. Home detention workers may make other contacts 
with the family, school, employer, etc.. depending on the 
natu re of the contract and the specific circumstances of the 
case. They must also keep a daily log of the time and 
manner of each contact, whether the youth was keeping to 
the terms of the contract, how the youth was behaving at 
the time, and any other appropriate comments.Thls log 
mu St be s ubmitted to the court for review periodically o r at 
the end of the detention agreement, andthe worker should 
review the youth's behavior with the court either Just 
before the final disposition hearing, or during the hearing. 
Workers may also be asked to recommend where the youth 
be placed— i.e.. at home on probation. In foster care, 
residential care, a training school, or a special treatment 
program. Home detention workers must also file a formal 
Worker Stmimary. which officially records any appropriate 
observations and recommendations with the court. 

lb authorize a Home Detention Contract the co^irt must 
indicate that out'of-home placement, either in the form of 
shelter care, secure detention, or Jail, would have been 
used if home detention had not been available, and the 
(. itract must be signed by all participating parties. 
Including the youth, the youth's parents or guardians, the 
probation officer.Judge.and home detention worker. Home 
detention workers are paid SlO 00 per day for thdr 
services, an amount which is fully reimbursed by Michl> 
gan's Department of Social Service^. 

Court officials in participating Upper Peninsula counties 
have found that the greater attention given to youths under 
the Home Detention program provides the court with more 
information about a Juvenile, and consequently gives the 
Judge a more complete and reliable basis upon which to 
make placement decisions. Also, youths under a home 
detention contract do not have to bo sent out of the county 
to receive appropriate care, and the entire court process 
benefits from the closer liaison between the youth, home 
detention worker, and the court. 
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IVanspoftatlon NMwork. In ceruin situations* usually 
b«c«us« of dtliys In tht court process and/or the nature of 
th» youth's alleged crime, counties In the Upper Peninsula 
will need access to longer term secure detention, lb 
provide this service a transpo nation networic was estab- 
lished between ihe Regional Detention Center in Flint and 
the Upper Penlnsuia.Voutht requiring long'tenn secure 
detention are brought to the Mackinac Bridge by the 
county, where they are transferred to a secure vehicle from 
the Genesee facility which brings them to Flint, a distance 
of about 160 miles, or to some other county detention 
facility. The youth is returned to the Upper Venlnsula via 
the same system. 

lb be eligible for these services, a local xurt must either 
have (a> eliminated Juvenile JaiUngs. or (b) established a 
woiUng system of holdowr and ^jme detention programs 
and/or other *'JaiI removal" alternatives. Each county usmg 
the service must recruit its own dnvers and/or attendants 
to transport the youths to the Mackinac Bridge and back. 
Because they've already been trained and are familiar with 
the local Juvenile court system, volunteers for the home 
detention and holdover ' rograms are well-suived for the 
usk.The transporters may use their own vehicles. In which 
case the vehicle? must be safe, properly Insured, and 
equipped with appropriate Items such as a spare tire. Jack 
and lug wrench, etc Driters and attendants are paid $5.00 
per hour, plus expenses, during their working hours (1.3.. 
while the youth is in their custody and they are in transit), 
unless they are on-duty police officers or social service 
woiker^ who are already being paid by the county for their 
time, In which case they are only reimbursed for mileage 
and meals. Local ofTlcials prefer to use police and other 
county employees in the progiam only when they are off 
duty, so as not to disrupt their regular work. And. as In the 
other attendee programs, either the transporter or the 
attendant must be of the same sex as the youth. 

While the costs of transporting the youth to and from 
Flint are (Ully reimbursable, the daily fee for use of the. 
Genesee facility must be split between the county and the 
State. This charge-back encourages local courts to use 
alternative services, which cost very little under current 
arrangements and are fully reimbursable, rather than 
relying on expensive residential services dowr *tate. "Wo 
don't send our youths to Flint very often." said one Uppc~ 
Peniniula tRcial. "We can't afford iti Besides, wo can 
usually handle their proble*ns hi^reanywayT Still, tor those 
youths who need longerterm sectire custody, the flint 
detention center is available at a reasonable price, but the 
Upper Peninsula counties generally regard it as a last 
resort. 

Secure Holdovers. Federal O JJDP guidelines allow rural 
Jurisdictions to hold violent offenders in adult Jails for up to 
48 hours, provided the Juveniles are separated by sight 
and sound from adulr offenders. Department of Social 
Services officials in the Upper Peninsula. foUnwing the 
intent of these guidelines, developed a series of secure 
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holdovers located in adult Jails where violtm offenders 
could be kept in secure custody for up to six hours, pending 
a face-tO'face meeting with a court woiker. and/or an 
informal heanng and/or a preliminary hearing. The youth 
in question must be charged with either murder, criminal 
sexual condua in the first or third degree, armed robbery, 
kidnapping, or an assault which Is a felony Secure hold* 
overs may also be used for up to six hours if the youth Is 
fifteen years or older, is beirg charged with an adult'type 
offense, and/or is otherwise out of controKThe holdovers 
are located at the county Jail; they must be separate from 
the main cell block and must not allow for any verbal, 
visual or physical contaa with adult prisoners. Each one 
must also te approved for use as a holdover by a Regional 
Detention Services staff member as well as the sheriff. 

Whenever an out-of-control youth is placed in the secure 
holdover to "cool off." the youth must be moved to a 
nonsecure holdover after six hours, and the six hours must 
bo counted toward tho nonsecure holdovortime linfiit of 
ilr^n hours (i.e.. four hours in secure cust'xly. plus 
twelve hours in nonsecure custody equal the limit of 
sixteen hours in a holdover). 

The operating procedures for a secure holdover are 
similar to those for a nonsecure holdover. The holdover 
attendant is to provide constant, direct supervision of the 
youth as long as the youth is In the holdover. In addition, 
every 15 minutes either the attendant or the SherifTs 
deputy should make entries in a monitoring log describing 
the youth's behavior and attitude. Then, once every hour ho 
or she should also indicate why the youth is still In secure 
custody (e.g.. ''youth still out of control" or "looking for an 
available bed in a detention center"). Hiis log must be 
submitted to the Department of Social Services, along with 
other required documents specifying the youth's alleged 
offense and other demographic data, in order for the 
county to be reinxbursed for holdover expenses. 

Because Regional Detention Services staff and local 
JusrJce ofHclals in the Upper Peninsula generally are 
opposed to Juvenile JalUngs. very few youths have boon 
held in the area's network of secure holdovers, in 1984 
eight youths were admitted to secure holdcvers In the 
Upper Poninsula.for an average length of stay of 5.5 hours. 
Sixtyslx youths, on the other hand, were admitted to 
iionsecun* holdovers during the same period. 

Holdover and Heme Detention Worker lirmlnlng. Every 
thro^ months a fourday training session totaling 23 hours 

in^trualon is offered for recruits to the holdover and 
'.ome detention worker programs. Since this typo of 
contaa with youths is generally new to a majority of the 
worke;s.it is essential that new volunteers are taught how 
to respond propeily to the variet) of situations that may 
occur while they are on duty. Tho training sessions thus 
include listening and communication skJ' Is. family assess* 
mont. theory of adolescence, substance abuse, 'eon-ag^ 
depression and suicide, seirdofonse and restraint training, 
and guidelines o.i how to transport a youth New recruits 
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•umding th«i« SMsions ar* paid $10 p«r d«y for Mch d«y 
of irtlnlng. plus milMgt tnd mMis during lr»v#I. lodging 
•nd mMli during th« sessions tr* provided without cost to 
th« work«rf «s w«U. 

In addition to thts* inltit] utlnlng tensions. on*-d«y 
m««Ungf v h«id with local coun offidais «nd Regional 
Dtttntion SanrlcM tuff on a quaittrty basis to discuss »ny 
problantf that tha worker, might ba having with th« 
program. SInca workfv* from aavaral countiM an«nd thasa 
sassions. th« day pfovidas ampU opportunity for woric«« 
to axchang* Ups and »hafa axpariancas. At with th« InlUal 
fourtralning sassions. maals during th« workshops ara 
providad without cost to th« workars. and th« ancndeas 
racalv* $10 par day plus mllaag« for attandlng th« sassions. 
Thas« arrang«m«nu apply to any additional ongoing 
training workshops local couru may wish to schadulo as 
wall. 

1Waacy-f6urHourCk ^tinghouaaof AvaUablaDatantion 
Badspac*. In order to h«ip mak« thair m«mbar fadUtias 
avalJabIa as altamativastojall fornon*r«sldant offandArs. 
tha Michigan Juvenlla Dat«ntion Assxiation (MIDA) has 
•groad to support •fforts to asi^lish a tutawida d«aring- 
hous* for information on avallabU dat«ntion ^>a(Upacas. 
Each waak th« intake sUfT at th« Flint Regional Datantlon 
Cantar conucts partidp^.Ung MJDA fadllUes and asks 
thom for thanunibar of bodspaces thay can maka availabia 



on a courtasy ^ ::!s to rural countias without a sacura 
Juvanil* dat«ntion cant«r. If during th« waak this numbar 
changes, tha fadUty suff wiU notify Flint as to know how 
many avallabl* bads thay still hav« (or how m any mOra 
thay hava). Rural counties naading th«sa badspacas can 
ttlaphon* Flint to And out what is availabia. but th«y %n 
rasponslbia for nagotiating lu usa diractly with th« MJDA 
fadllty. 

THE TRACK RECORD 



As tha chart balow illustratas. Jailing rat«s In th« Upper 
Peninsuia ovar fh« past four yaars hava not risen substan* 
tially since th« dramatic 74 percent reduction achieved in 
1882. Between 1881 and 1882 Jalllngs In Upper Peninsula 
countias dropped from an average of 20<9 per munth to 5.4 
per month: since 1882 the rate has remained at about 6.4 
Jalllngs per month. Furthermore, of ali the Jalllngs reported 
during the past three years, the majority occurred In 
counties whlc^ are not yet panldpatlng In Regional 
Detention Services ahemativa programs. In 1884. for 
example. bS percent of the Jailing total (or 4S Jalllngs) 
occurred In two nonpartidpating Upper Peninsula coun* 
ties, while the other 13 participating counties recorded 
only 32 Jalllngs. 



THE DROP IN JXJVENILE JAIUNGS IN THE UPPER PEi^INSULA 
(INCLUDES ALL 15 COUNTIES) 



300 
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R ECRUITING VOLUNTEE RS 

On* of th« k«yf to th« Upp«r PvnlniuU'i tucc««s with an 
«h«nuttv« «*rv<c« iMCwork li lu abiUty to rvcruls • ftMdy 
•vprW of hl0hIrs]u«UA«d volunt««rt. XMping volup'.Mrt 
•cthr <a • program Ii not • tbnpU uik: communhJM who 
d«p«<MSupoothMn to run their McvicM muic <S«T»Iop 
procwdum for drrwino In MW r*cnjJu M w«U M periodic 
In-MTvlc* training woctohop« to imprw^ skUli and halp 
build tnorala. A number of Oppar PanloiuU cocnmtmiiiac 
arafbctunatainthatthaycanmakauaaofooUaga ttudanu 
in thalr programa. Houghton County, for axampla. hai 
about 12 voluntaara in lu holdovar/h^ma datandon 
program at pracant. roo<t of whom ara coUaga ttudants 
miOH>'^0 in criminal Juntica or oibar social aaorica pro- 
grams at a oaaity coUaga. "CoUaga studanu tand to ba 
dapaodabla and thay don't mind sitting up all night in a 
holdovar." commantad Jamaa Xuntl. JuvanUa OfRcar for 
tha county. Thay'rs not as tiad down as tomrM* with a 
ragular alghtHo-flva Job. and thay ilka tha work bacausa it 
givas tham VAluabIa on-tha*Job axpaHanca." OriginaUy 
Houghton County racruitad most of lu voluntaars from a 
local Big firochar programeThls gava tham a oora of paopla 
tc draw upon whita thay axparimantad with olhar sourcas 
for community voluntaars. 

Sinca Houghton County oparatas both a homa datantlon 
t^d a Iwldovar p;;**^ many of tha voluntaars who art 
asstgnad to a holdovar wiU ba abia to oontinua woridng 
with a particular youth whan tha Judga puu him on homa 
datantion. '*Tha voluntaars can raatly gtt to know a youth 
thla wayT said Xunti. "and maka soma good racommanda- 
tionstow >JudgaastohowthacourtfVouldhandlahIs 
problams." 

Wayna GamaUn. Probation Officar for Chlppawa County, 
also said that his commtmity drvw haavUy on a local 
ooUaga through ks "Voluntaars in Pravantion" program, 
tika Houghton County. Chlppawa County's homa datantion 
program was a "spin ofT of local commtmity sarvica 
projacu. Now. howavar. about 60 parcant of tha program's 
voluntaars ara ooUaga studanu. though tha court ttill 
racruiu actively from commtmity sarvlca organizations 
and by word of mouth as wail. Working dosaly with a local 
ooL'aga providas a suady supply of voluntaars who hava s 
profasdonal intarsst in tha program. County raprsionu* 
tivae ara invitad onca a semaitar to spaak to studants in 
crimlnsl Juitica and social work coursas about tha county's 
altamativa sarvicas network. Studenu can voluntaar to 
wort in tha program for collage cradit: It sarv*'. as a 
p .'actlcum in thalr fta!d. and at tha and of tha >-«mester they 
turn in a pap^ describing their experiences. By working 
closely with a local college in this manner. Gamalin said 
that oouft officials not only ara able to kaep highly^qualifiad 
voluntaers on hand, but they also have an axceliant 
opponunity to maka other sectors of the community awara 
of thalr work. "These collage studenu bring a lot of 



idealism to theprogramT sa:^<tamaUn. "If they can *aav*' 
one youth, they fael they've contributed something 
positive to aociety-»and at the same tir:e they ara working 
on thalr career goals too." 

The Volunteers in Prevention Program ia eat up Uka a Big 
Brother or Big '^ster program, in that it ettempu to provide 
undetptivUegvd youths in the community with poehive 
role modUs.This is •apedaUy important for youths who do 
not coma ftom effactlvely Amctloning family unlu. Whan 
tha "match" is right between a youth and tha VIP home 
detention worker, there is e chance that tha youth will want 
to continue matting witL tha volunteer cfter the home 
detention contraa ia finished, and that their ralstlonahip 
will daralop into a meaningful friendship for both of them. 
This can be especially exdting ftv the college studeoU. 
who und to be closer in age to the youth.and ronaequentiy 
may be easier for the youth to trust than older adulu. Of 
course, this Is not always the case, but either way the youth 
has an opportunity to receive valuable one-on^one counsel* 
ing and advice tnm adulU who ara in a poaition to be 
trusted advisors and Mends. 

Lynn MacG regor. on the other hand, sal d that her county 
doesn't have a local ooUag* to draw from, and CMisequeotiy 
they generally use * allege studenu only during the 
summertime, when they ara at home for aummer vacation. 
"Right now we have about 21 volunteers working in the 
program." she said, "and we use only ten of them on a 
regular baals.'n>e others have heavy >rork schedulea.They 
c^n'^ttay upall night In fcholdovet when they have to work 
the next day." According to MacGrsgor. a mtjority of thalr 
volunteert ara established community members. "We have 
one person older than SO. a retired police ofBc^ she said. 
"But most of our volunteers ara in their 30'a and 40's. 
Some ara foster parenu. some ara housewives who want to 
keep up their degrees In social work or criminal Justice, 
and some Just want to become acttva in local community 
service projecu. We always seem to end up with quite a 
varitty of people, though the one thing that most of them 
have in common is that they ara parenU." 

The volunteers themselves tetul to be the programme best 
recruiters, according to MacGregor. "Whenever we've 
advertised for volunteers." she said. Ve seem to get a lot 
of p«, we can't use. But our own volunteers know the 
kind of person we're looking for. ^nd consequently we raly 
on tham to do most of our recruiting for us." 



THE COST 



That this program Is a cost-effective solution to tha 
Upper Peninsula's Jailing problems has been clear riwht 
from the Stan. In 1084. toulcosU for direct cars servijes In 
theUppar heninsula wsra$S0.4l2.afigure which Included 
$S.S94 for the holdovers. $22.1 24 for hom a datentlwi. and 
$22,730 for home detor.*ion and holdover workar training. 
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TkbUTWo 

COST OF DIRECT CARE SERVICES 
IN THE UPPER PENINSULA 
FV 1983-84 
(Does not tncludo cost of IVanrportatloR 
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Tbul 
A<imi»tton 


Admission 


D*ilvC<nl 

OfS«TVK« 


Avr. >g« Lrn9< 
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ToulLmgth 
ofCar« 






74 


$7S00 


$S7(Vbour 


13 hours' 


C72 hours 


Hony D«ttmton 


' 2,124 


7' 


$30728 


$1921 


19dJY* 


1.365 diys 




$27,671 


M6 


$192.18 


$1968 




M05d4Y< 




$22,739 


K/A 


N/A 


N/A 


N/A 


K/A 


Tbul Aittnuuvf S«rvKtt 


$Sa4l2 


I4d 


$345 00 


$35 87 




L405d4Y< 


SfCyr»BDC 


$121,090 


29 


$4.17S00 


$13698 


30(iJY« 


864 diyt 



•Oowtd In • ftoos«vr* hoMov«r is 16 hour*. 
K/A «• i>o< tppUcAbl*. 



In oih«r wonJi. In 1084 th« •v«n9« dally cost of b«slc 
•ittmtUvt s«rv{c*s !nthoUpp«rr«nlnsuU was $35.87 p«r 
youth, ti compa'^d wiUt th« $136 08 daily ret* at th« Sut* 
d*t»ntion CMMr in Flint. 

Whan wa ealculata thasa fl0\tm on • per child rath«r 
than a par diam basis, tha Upp«f ronlnsula's cost uvinBs 
b*com*« «v*n mora ttanling . As not*d In Tkbia TWo . tha 
•varaga cost of art par child fordirMt ahomativ* i arvicas 
in 1984 was $343 ($50,412 divided by 146Juvanlles).A]so. 
as not*d In T^la TWo. th« Upp*r Panlnsula countlas paid 
an avaras* of $4,175 par child for iha 29 youths sant to 
sacura datantion i> Flint, wharatha avaragalangth of stay 
was 30 days.ThIt cost was about tw0lv0 tiws h/y/iar than 
thacottofahcnutlvasarvica cara.* Bacausa oftha<lrastlc 
cost savinQk thasa aitamatlva programs provida. tha 
Dapartmant of Sodal Sarvicas has daslgnod Its programs 
to ofTar aavaral buitt'ln financial Incantlves for countlas 
using Raglonal Dauntlon Sarvicas. Consaquantly. iha 
homa datantion program and tha s«<ur« and nonsecura 
holdovar natwork It virtually cost'frao for tha county, 
making it axtramaly difficult forothar araas of tha Suta to 
argua that aconomic factore maka it imposstbia to kaap 
Juvanllas out of Jail. 



p«f a<«m 6gwf • dori rtM wKtudf itv« coit«f irinipcruiton i#mc«ito AM 
from runi tit uipi iot ih* Upp#f fww«uiif fS^M»« ih* vrttii* 

•tUtirM}f dJfkvli to ukwlMt OA A p*t f «v«OA Uus lA 1944 it^wt* ^er * 
a t«(«t cf 223 (r>p« ta fLAt from th* Upp*t NfMAMM *na t»«fihMn lAMM 
Mi<ii,f«n.ata<MU<oucf$)ta)lf9«ih*yMi «t $17« iSp*iinp 



COMMUNITY RESPONSE 

Yat no mattar how succassful a program Is at its incap* 
tton. or how aconomtcally faasibia it Is. iha raal tast of a 
rogfonal aitamatlva sarvicas network Is tha local rasponsa 
to it. Stata officials may lika how it looks on papar. bot if a 
community resants It as anothar Instanca of iha suta 
govammant'aintarfaranca Inlocalaffalrs.or If parants and 
othar community laadars ara suspicious of it. tha program 
Isnotlikaly tosurviva. 



opdooM th9Y DOW b$v0 tvhaa ch#y hancU* ruaswayt. 
Th0 holdovr iMCivttri; giv9t ncUc0 oiBoanr m €boic0 



Most communftlas In tha Uppar Paninsula ara anthuslas« 
tic about ihalr aitamatlva 'arvicas programs. Local law 
anforcamant officials, for axampla. appraclata tha options 
they now hava whan thay handia a runaway. In tha past, 
whan thaypickad up a runaway whosa parents livad in tha 
araa.tha usual procadure was to drop tha youth off at tha 
parant's doorstap. But tha minuta tha youth was out of 
sight, tha polica woul4 worry over whathar tha youth 
would taka off again whan tha coast was claar. Now that 
thay un bring such youths to a holdover, local law anforca^ 
mant hava a choica batwaan putting runaways in jail or 
letting iham go. Also, onca thay drop a Juvoniia off at a 
holdovar^ chay no longer hava liability for tha youth's 
actions. This is of parUcular concern to law anforcamant 
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!!■« ngmloctdly-bumdModnmprogrmnforyouth- 
tiilof admrs n>— nt tfa« Ji Youth's problems ure not 
Uk$t]/ to or<miookmS. Tbos0 woMag most dosoty 
with tho youth gmoTillY know IJm ocherporsoa- 
•Uy — 9oambiagth*tpea^tsIntb9loagnmMP' 
pndf^. And heal taxpmymsMMtthomdininistrBton 
of adult Justice progtwm an happy as well. 



when th«Y hAve a felony offender on their hands. As James 
Kumi put it. *^e're ^ving the local sheriff a lot of 
troubltl" 

Parents for the most part are enthusiastic about the 
program as well. They are relieved that the county doesn't 
have to send their children downstate to de*3ln th' As 
Lynn MacGregor explained. **We may think that a youth's 
problems are pretty serious, but in one of the big cities 
downstate. detention offtclals might not even have time to 
pay attention to them. They have much more serious 
problems to deal with." 

The key to the general enthusiasm for the program fsthe 
tact that it enables local officials to respond to a youth's 
problems appropriately without endangering the commu- 



ntty's security— and at the same time, without disrupting 
or overburdening progran.s meant only for adults. Smaller 
communities have certain unique characteristics that can 
work for local Justice officials more than one realizes. In 
Houghton, for example. local law enforcement officials, the 
clergy, school administrators, and manv of the teachers in 
the public schools are on a first name basis with each othen 
When a youth gets in trouble, they are all concerned, and 
are generally willing to work together to see to it that the 
youth and his or her family r«n get some help Con* 
sequently. having a locally ' xl and run program for 
youthful offenders means i youth's problems are not 
likely to be overiooked.lliose working most closely with 
the youth generally know him or her personally— some' 
thing that parents in the iong run appreciate. And local 
taxpayers and the administrators of adult Justice programs 
are happy as well. 

Ultimately, of course, any juvenile justice program's 
success depends not upon its econonuc f'^asibiUty or its 
acceptability to the community, but upon its efTea on local 
youths and their families. Yet even if it fails to keep any one 
particular youth out of fimher trouble, t eryone concerned 
agrees that an alternative services program such as the 
one in Michigan's Upper Peninsula Is a far more humane 
and economical way to try o solve a youth's problems. 



ftt>5/ett pu^>ll$^ed by the Community ft*$t»rch AtuxMtes uftder 
contract numberOJP 85 C-007 Jw*rded byxht Office of Juvenile Juitxe 
and DeStfKiueocy Pr^venuon, United Suie* Depjnm^nt of JutiK* Potfitt 
of view or ''/piniooi luted in thi* (Jocument do noc neceturUy repreient 
th« ofncul poiiuon of theU S.D«p«nment of JuiiKe. 
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Mr. KiLDEE. Thank you, Jim. 
Dean? 

Mr. FouRNiER. Thank you, Mr. Chairman. It is a great pleasure 
for me to be bore representing the State of Vermont today, and I 
am sure I spea:: for Chris as well in indicating that. 

I would like to address my remarks to the importance of reau- 
thorization of the Act. I recognize fully the support that exists here 
in this committee room today for reauthorization, but I also under- 
stand that not everyone in this town is quite as enthusiastic as we 
are about reauthorization, and I really like to be sure that there is 
an understanding of the importance on the State level of reauthor- 
izing the JJDP Act. 

So, I would like to spend just a few minutes tal! ing a bit about 
the syst3m of juvenile justice that we have developed in the State 
of Vermont as a result of this Act, in conjunction with the require- 
ments of the Act, and then I would like to just very briefly speak to 
the importance of reauthorization. 

Obviously, we from the State of Vermont and the State Advisory 
Group for the State of Vermont wish to express very strong sup- 
port for the reauthorization of the Juvenile Justice and Delinquen- 
cy Prevention Act. 

The principles and the philosophy of the Act, we feel, have been 
wholeheartedly accepted in Vermont. It is focused towards 
strengthening family structures and establishing community-based 
and therapeutic alternatives to youth incarceration, as has been 
adopted and is being practiced in our State, arid we feel that our 
State has made very significant and successfm progress towards 
achieving the goals that are set forth in the JJDPA. 

The mandates of the Act have challenged, and continue to chal- 
lenge, our commitment to more humane practice of juvenile jus- 
tice. They also challenge our creativity in developing effective and 
affordable alternatives to the jailings of status offenders and the 
present co-mingling of juveniles and adults in our detention and 
correctional facilities. 

The power of the Act has been instrumental in achieving deinsti- 
tutionalization of status offenders in Vermont, and we are in 100- 
percent compliance with that. V^e still have more work to do, how 
ever, in complying fully with the jail removal mandates, and I can 
speak to you on that in more detail if you have questions specifical- 
ly about our situation. As a Council, we are committed to achieving 
ftill compliance with jail removal. 

On the bright side of thix» I would like the committee to be 
aware of a few of the most significant improvements in the juve- 
nile iustice system that we have achieved in Vermont as a result of 
the Act's existence. 

12 years ago, the State closed its century-old reform school, 
which until that time was the primary method of treatment for ad- 
judicated youth need out-of-home placements. The facilits'^ housed 
not only juvenile delinquents, but also youths that were charged 
with status offenses and those found to be in need of case and su- 
pervision, the abused and neglected population of youth. 

In its place, the State of Vermont now has an extensive network 
of foster and group homes that provide varied levels of treatment 
for those that do need out-of-home placement. 
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The State's secure juvenile facility is comprised of a 14-bed 
secure detention wing and Iti-bed secure treatment wing, and only 
those youth found to be a danger to themselves or the community 
can be detained in this facility. 

Similarly, only the most troubled youth for whom less restrictive 
placements have failed can be placed in the secure treatment room 
of this facility. This facility cannot house stat'is offenders or chil- 
dren felt to be in need of care and supervision. 

We also have a statewide network of post-cha^-ge and community- 
based court diversion programs of which I am involved. They 
handle first-time misdemeanor offenders. The program begin 10 
ye^ ago. It now handled a full 50 percent of the juvenile courts' 
delinquency caseload, and it has proven to be successful in deter- 
ring 90 percent of that caseload from becoming resolved in juvenile 
offenses, 

We have a network of shelter homes that is available through 
our Vouth Service Bureau system in this State that works with the 
homeless and runaway youths so that they can be safely housed 
while the efforts are made to resolve the circumstances that have 
caused them to run from their homes. 

Our State Advisory Group is presently also developing the capa- 
bility for community-based family mediation serv^,ces so that we 
can effectively work with families to resolve difficulties before 
there is a need for intervention by the formal juvenile justice 
system, and we are most enthusiastic a^out our current prionty to 
foster the development of primary prevention programs throughout 
the State of Vermont. 

Not only are we committed to this as a Council, but the State 
legislature has passed legislation that requires agencies and depart- 
ments of State government to develop State— a State primary pi^*- 
vention plan, and that plan specifically is developed to reduce the 
likelihood of juvenile delinquency, truancy, substance abuse, child 
abuse and other socially destructive behaviors before there is a 
need to intervene by authorities. 

As a coniplement to that legislation, our legislature has also cre- 
ated a Children's Trust Fund for the specific purpose of funding 
progrcms of primary prevention that have been proven effective 
for juveniles. 

Our Council has been assigned the responsibility of administra- 
tion for both the prevention plan and the Trust Fund, and we are 
using this unique ojjportunity to implement and strengthen our 
group as a State Advisory Group to further the JJDF Act's empha- 
sis on strengthening families through prevention prof^rams. 

We are doing that ^ combining our State prevention funds with 
that portion cf our mal grants funds for prevention and are cre- 
ating partnerships \ th local communities in developing a compre- 
hensive network of primary prevention services throughout the 
State. 

It is our strong belief in Vermont that by doing this, w j will be 
providing families with more resources, more skills and a greater 
capacity to effectively address the problems which, if they are not 
addressed, increase the likelihood of delinquent behavior. 

The Juvenile Justice and Delinquency Prevention Act has served 
as the catalyst for the developments in our State, and it continues 



ERLC 



181 



178 



to bo both a relevant and a critically important piece of legislation. 
It has provided the incentive and the direction for our efforts. It 
has provided the avenue for cooperative and complemsntary efforts 
iavolving Federal, State and local resources. 

But the Act is much more than just simply a mechrnism by 
which Federal funds can be allocated to the States. It offers a 
vision and it requires improvements to the juvenile justice system 
which wc believe are both desirable and correct. 

It provides the driving force to establish and maintain standards 
of conduct and programs within the juvenile justice system which 
will ensure a more humane, a more rational and a more effective 
process of dealing with our Nation's troubled youths. 

If the Act is not reauthoriz<jd. States will lose far more than a 
source of Federal funding. We \^dll lose a powerful standard of jus- 
tice which has guided States in lieir restructuring of antiquated 
correctional practices. 

We will lose the only tool which allows us to get and keep status 
offenders out of jail, and which are similarly leading to the remov- 
al of misdemeanor youth to adult facilities. We will also lose the 
vision that programs that focus on the prevention of problem be- 
haviors are in the long run more cost-effective and more socially 
constructive than our programs that are focused on institucionaliz- 
icg youth after deviant patterns of behavior have become in- 
grained, and perhaps most importantly, we will continue to lose 
our youth. 

We will lose them through Lheir running. Through their abduc- 
tion, exploitation, and t'--^ jugh cheir unnecessary incarceration and 
exposure to th^ very worst elements of our .or^'ety, and so again, 
we therefore strongly encourage reauthorization and continued 
funding of the Juvenile Justice and Delinquency Prevention Act of 
1974. 

Thank you very much. 

[The prepared statement of Gay P. Fournier follows:] 
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rON ^RCVlNTtON KROGRAMS 



ti*. Chairman: 

Let ne begin ty Indicating that the Verooot State Advisory/Supervisory Group 
wishes to express strong support for the reauthorizatJon of the Ju>enile 
Justice and Delinquency Prevention Act. 

The principles aid phllocophy of the Act have been i4x>ld)eartedly accepted 
in Venaont. Its ibcus towards strengthening f^ly structures and 
establishing occnunity based and therapeutic alternatives to ysuth incar- 
ceration has been adopted and is being practiced ir .our state. Vfe feel 
that the State of VeriDSnt has made significant and successful progress towards 
achieving the gaals set forth In the JJDP Ast. 

The oandates of the Act have challenged, aid continue to challengCt our 
comnittment to ncre lunane practice of Juvenile Justice. Ihey also challenge 
our creativity in developing effective and affordable alternatives to the 
Jailing of status offenders aid the jresent oo-aingling cf Juveniles and 
adults in our detention and correctional facilities. 

The power of the Act was instmaental in achieving deinstitutionalization of 
status offenders in Venoont. Though we have made gains, we have sore work to 
ccoplete before we fldly ocoply with the Jail removal aandate. As a Council, 
we are cxnltted to achieving full ocoipliance in this area. 

Hr. Chairaan, I would like ysur Cocmittee to be arare of a few of the most 
significant InproveDents to the JUvenile Justice system which have been 
achie^-^ in Vermont as a result of the Acts existence. 

C;03Iin CF THE BEFORM SCHOOL 

Twelve years ago the State's century dd reform school was closed. Uitil 
that tine, it Mas the primary method of treatment for adjudicated youth 
needing out>of-home placment. The f)acility housed delinquent youth as 
well as youth charged with status offenses atd those found to oe 
abused/neglected • 

COHHUHm BASIi. SERVICES 

The StaiJ now has an extensive neti^ork of foster aid group homes ^hich 
provide varied levels of treatment for our detained and adjudicated youth. 
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UMiTED ctr":Tr[ secure facility 

The State's atfcure Juvenile facility is cooprised of a 14 bed secure 
detention ulne and a 16 bed secure treatment vdng. Gnly those ysuth found 
to bs a danger to thanselves or the ocoawnity can be detained In this 
facility. Similarly, ^cnly^the nost troubled youth for **Kin less 
restrictive placetaents have failed can be placed in the secure treatment 
facility. This facility houses cnly delinquent yxJths aid neither status 
offenders nor children In need of supervision can be placed there. 

STATEWIDE SYSTP< CF ODURT DIVERSIOH 

A statewide network of post charge comunlty based oourt diversion 
programs exists to handle first tise mi^deaeanant cases. Ihe prograa 
began ten years ago and now handles 50% of the State's delinrjency 
caseload. It Is successful In deterring 90% of its caseload IVxm Airther 
delinquent actst 

SHaTER HOMES FDR RUKAWAY YCXmi 

A network of shelter hcoes Is available through the Youth Service Bureau 
systes so that home less and runaway jouth can be safely loused while 
efforts are made to resolve the drciustances Wiich caused then to leave 
their hemes. 

FAMILY HEDIATIOH S&^V I CES 

The State Advisory Q-oup Is presently developing the capability for 
cazxinity based ficiily oediation services so that >e can sore effectively 
work with i^lies to resolve difficulties b&*ore th^e Is a need for 
intervention by the formal Jjvenile Justice systen. 

PRIMARY PREVENnOH PROGRAMMIKG 

We are most enthusiastic about our current priority to foster the 
developaent of primary prevention programs throughout the State of 
Vermont. Itot only are are we ooonitted to this as a Council but the State 
Legislature has passed legislation Uiich requires that agencies and 
departments of state government develop a State Primary Prevention Plan 
"tc reduce the likelihood of Juvenile delinquency, truancy, substance 
abuse, (diild abuse and other socially destructive behaviors before 
intervention by authorities'*. 

As a coapliment to the legislation, the Legislature has also created a 
Children's IHist FVnd for the specific purpa^e of funding prograns of 
primary prevention proven effective for Juveniles. Our "-^uncil has been 
assigned the responsibility of administration for both U.e Prevention 
Plan and the Tm&t FUnd. We are using this unique opportunity to 
compliment and strengthen our work os a State Supervisory Qrou? to further 
the JJDP Act*s emphasis cn strengthening femlly units through prevention 
pK'graoiniRg. Me are ocnbining ou- state prevention fUnds with that 
portion of our formula grant allocated for prevention prograns and we are 
creating partnerships with oomaunities to develop oomprdiensive network of 
primary prevention services. 
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It l3 our strong belief that by doing this ws will be iroviding {^lies 
with sore resources, more skills, aid a greater capacity to core 
effectively address the problems vhich, if left mresolved, Increase the 
lik3lihood of delinquent behavior. 

The Juvenile Justice aid delii Tcy Prevention Act has served as the catalyst 
for these developoients In cur SXo&e and it continues to be both a relevant aid 
a critically Important piece of legislation. It has provided the Incentive and 
the direction for our efforts. It has provided the avenue for cooperative and 
ccapliamtary efforts Involving federal, state, and local resources. 

But the Act is nuch zoore than siiaply a mechanism by \hi<ih fc^deral fUnds can be 
allocated to the States* It offers a vision and requires Improvements to the 
Juvenile Justice System vhich >e believe are both desirable and correct. It 
provides the dk'iving forc^ to establish aid maintain standards of conduct and 
programs within th ^juvenile Justice system wnich will ensure a more luoane, 
more rational, and ^re effective process for dealing with our nation's 
troubled youth. 

If the act is not reauthorized, scates will lose f^r more than a. source of 
federal funding. He will lose a powerful standard of Justice vhlch has guided 
states in the restructuring of antiquated correctional practices* We will 
lose the cnly tool which allows us to get (and keep) status offenders out cS 
Jail and will similarly lead to the remo/al of Enisdemeanant youth tirom adult 
facilities. Me will lose the vision that programs vhich fbcus cn the 
prevention of problem bdhaviors a^e, in the long run, tar ware oost<^ffective 
and nore socially constructive than are programs focused cn the institutional- 
ization of youth after deviant patterns of behavior have beccae engrained. 
And, most Importantly, we will continue to lose our youth. We will lose then 
through their running, their abduction, their exploitation, and through their 
unnecessary incarceration and exposure to the ver« worst elements of our 
soc*,ety* 

He, ^ refore, strongly encourage reruthcrlzation of and continued f\mding for 
the //enile Justice and Delinquency Prevention Act of 197^^* 

Thank you. 
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Mr. KiLDEE. Thank you very much. 

You were right in that observation that everyone in this town is 
for the reauthorization, but thanks to people like Tom Tauke and 
Jim Jeffords, we have real good bipartisan support for it in this 
committee. 

Christopher, do you have testimony or want to answer questions 
at the end of the panel? 

Mr. Fleury. I will look for questions at the end. 

Mr. KiLDEE. Our next witness then is Augustine C. Baca. 

Mr. Baca. Thank you very much, Mr. Chairman. I go by Chris. 
The Hispanic culture, like some other cultures, name their chil- 
dren after Saints, in hopes that some of that will rub off, and in 
my case, it didn't work. 

Mr. KiLDEE. Me llamo Dale Edwardo Kildee. 

Mr. Baca. Eduardo. My name is Chris Baca. I am the Executive 
Director of Youth Development, Inc., which is located in Albuquer- 
que, New Mexico, and in New Mexico, we have a saying that a lot 
of people didn't know that New Mexico is part of the United 
States, so those of you that don't know that, we are a part of the 
United States, we are, and the only green card you need to get 
there is your American Express Card. 

I would like to take — this— I would like to thank the Subcommit- 
tee on Human Resources for the opportunity to have input into the 
reauthorization of the Juvenile Justice and Delinquency Preven- 
tion Act. I have been Executive Director of Youth Development, In- 
corporated, since 1973, and have been involved in youth services 
for practically 19 years. 

In fact, because I was still conside»*^d a youth in 1974, I was one 
of the youth appointees to the very first Na^^onal Advisory Com- 
mittee on Juvenile Justice and Delinquency Prevention. 

Besides it being quite an honor to serve on this committee, it was 
also an eye-opening experience for a young Hispanic from the 
South Valley barrios of Albuquerque. Needless to say, I was sc»ne- 
what in awe of the many 'Tiigh-powered" and "knowledgeable" 
folks also on this committee. There are many insurance conipany 
executives, presidents, university officials, judges, and many ive- 
nile experts. Attorneys General-to be, and me. 

My organization. Youth Development, Inc., whose genesis joes 
back to 1971 in the so-called "crime barrios" of the South Valley, is 
a multi-service youth program offering crisis shelter, intermediate 
care, residential treatment, alternative schools, adolescent preg- 
nancy prevention, AIDS education, ins^-ltutional diversion, gang 
intervention, youth employment, GED preparation, drug abuse 
education, community beautificatior programs, elderly transporta- 
tion, recreation, and dropout prevention services. 

I had to say that because my staff said, you got to get it in the 
Congressional Record. 

Our program has been used as a replication or technical assist- 
ance model by the Department of Labor, National Association of 
Counties, International City Managers Association, and the Nation- 
al Coalition of Hispanic Health and Human Service Organizations. 
Presidents Ford and Reagan have also honored our program via 
committee appointments or through individual yuu'-h recognition. 
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Now I will address myself specifically to the task beforehand, 
that is this reauthorization of the OJJDP Act. Without a doubt, I 
heartily endorse this action. While the past few years have been 

Sroblematic because the former administrator seemed intent on 
ismantling the OJJDP, the legislation itself has left positive 
impact on the States because it has guided them in the direction of 
finding more humane ways of dealing with the problems of status 
offenders as well as delinquents. 

I think, as in most things, over the past 13 years since the pas- 
sage of the Act, States and their legislatures have gradually 
become educated as to the complexity of needs amongst their re- 
spective youth populations. 

Whereas, in my particular State, youth's justice and delinquency 
prevention programs were less than visible, today they are afforded 
and treated the same as adult progra:ns. This was most the case 
be/ore the passage of the Act, and indeed, it was not the case in the 
intermediate years after the Act. 

Our State, though, has taken initiatives to come in compliance 
with many aspects of the Act. For instance, the Community Correc- 
tions Act, passed by our legislature, provides for cpmmunity-ba •jd 
alternatives for juvenile delinquents in order to separate dehn- 
quents being incarcerated in adult jails. 

Without the impetus provided by the J'^DP Act, one can only 
guess how much further behind we would be compared to model 
States like Utah anH Massachusetts. Some sections of the Act have 
had long-term impact on the State. 

For instance, section 223(aX12) having to do with the deinstitu- 
tionalization of status offenders started State officials thinking 
about how'to handle this tjrpe youth. In the late seventies, the leg- 
islature passed the Shelter Care Act which set the framework for 
the State's shelter system which is now administered by the De- 
partment of Human Services: 

Also, section 223(aX13), which has to do with site and sound sepa- 
ration of juveniles from adults in institutions not only caused the 
State to close some facilities, but also forced them to allocate badly- 
needed dollars to renovate or build facilities so they could meet the 
intent of the Act. 

JJDP funds provided to New Mexico, though very little under 
the formula grant— I think we received in the neighborhood of 
$275,000— have, at least been the one consistent pot y/l money 
through which the State has tried new and innovative approaches 
to juvenile justice and delinCiUency prevention. 

For instance, our State's J JAC, which is the Juvenile Justice Ad- 
visory Council, has funded gang intervention programs, youth posi- 
tive motivation programs, conflict resolution efforts, non-secure 
shelter services, and diversion programs. 

The average award has been in the $15,000-20,000 range and 
most all programs have done well in meeting their goals and objec- 
tives. I believe the State is getting a lot of services for such small 
amounts of funds. 

Because of this, I would like to recommend that more funds be 
made available to the States. They have done a good job despite the 
fact that the funds have been minimal. I know of many good pre- 
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vention program idesL. that have not been tried because the funds 
are just not there. 

In the past, there have been some possible abuses of the author- 
ity given to the Administrator under section 224, for special em- 
phasis programs. Some ridiculous projects with no merit nave been 
award^ large amounts of JJDP funds, and some of these were on 
a non-competitive, sole-source basis. 

Congress should consider placing some restrictions in section 224 
on the authority of the Administrator, perhaps requiring a com- 
petitive bict process or limiting the programs which could be 
funded. 

But at least one of the national demonstration efforts funded 
through OJJDP has v^n successful. It is an effort I am most famil- 
iar with, because we are one of the national sites. The program I 
am talking about is Proyecto Esperanza/Project Hope, which is ad- 
ministered by the National Coalition of Hisp8/i>w Healtn and 
Human Services Organization, more commonly known as 
COSSMHO. 

Basically, this grant has assisted Hispanic community-based or- 
ganizations in 12 cities in developing and conducting intervention 
and treatment programs for abused, neglected and runaway youth 
and their families. 

Also through this effort, COSSMHO mobilized community educa- 
tion and awareness campaigns and facilitated the development of 
support networks among the eight community-based sites across 
the Nation. 

I think this points out that special emphasis efforts can be made 
and can be made successful if they are funded under the intent of 
the Act and if they are administered by creditable and viable orga- 
nizations like COSSMHO. 

Indeed, successful demonstration efforts such as these need to be 
implemented elsewhere. Because of this particular joint effort be- 
tween OJJDP and COSSMHO, the New Mexico State Legislature 
funded a program to shelter "chronic runaways" because Project 
Hope was able to ideiitify a serious gap in services to runaway 
youth. These joint efforts have impact and should be encouraged. 

My biggest current concern in New Mexico is the disproportion- 
ate numbers of minorities being incarcerated in institutions. In the 
State like New Mexico, which has a large minority population, 
some of the facilities there have close to 70 percent mmorities as 
inmates. 

It is indeed puzzling because we have large numbers of minority 
juvenile probation officers, police officers, judges, police chiefs, Gov- 
ernoi-s, you name it, we have got it. New Mexico is known fur 
having high-ranking elected officials that are of minority descent, 
so the problem, at least on the surface, isn't representation. 

I believe that the root causes have to be poverty and education. 
That is my own opinion. It come? ')ased on my 19 years in the juve- 
nile justice ^stem. I believe t^ ^"s issue needs to be addressed 
through the JJDPA, and I agree with many of the statements on 
this problem that were made by Dr. Krisberg of NCCD. 

In oummary, they- have had mjyor impact on many communities 
throughout the State, because it has forced jurisdictions to consider 
their actions as they pertain to juveniles. For instance, a jail facili- 
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ty in Clovis, New Mexico was closed because ii; did not come into 
compliance with the Act in terms of separating juveniles from 
adult inmates. 

On the other hand, the jail temoval mandate^has also created 
some problems. For instance, in order to comply with the mandate 
to remove juveniles from adult jails, most have had to devote virtu- 
ally all of their funds towards coi/,pliance with this mandate by 
funding programs to provide alternatives to secure detention. 

The State Advisory Groups have focused most of their time and 
energy to removal of juveniles from adult jails. This is a very im- 
portant effort, but this has resulted in less emphasis being placed 
in other goals of the JJDP Act, such as prevention of juvenile de- 
linquency. 

In New Mexico, for example, this has meant that fewer delin- 
quency prevention programs and fewer programs designed to inter- 
vene in juvenile gang behaviors have been funded. Perhaps tJ-^e 
Congress should consider placing an increased emphasis in the 
JJDP Act under delinquency prevention. 

If we are to stem the tide of juvenile delinquency, then we have 
to put at least equal focus on the delinquency prevention role of 
the Act. I recommend the reauthorization of the OJDDP Act to 
H.R. 1801, because of the reasons I have outlined. 

Thank you, Mr. Chairman, and the rest of your committee for 
your continuing efforts on the behalf of young people of our 
Nation. 

Tharjk you. 

[The. prepared statement of Chris Baca follows:] 
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PREPAPED STATEMENT 
OF 

CHttIS BACA 
EXECUTIUE DIRECTOR 
YOUTH DEgCLOPMENT. INC. 
ALDUQUERQUE. NEW MEXICO 



I a« ChrlB Oaca. Executive Dlroctor of Youth Devcilop««nt. Inc 
^'hn^h r ^" ^lbuquarqu«. N«w M«xlco. I „„uld HUo to" 

thank the B«b-commltt«o on Humnn Roaourcoc for the. opportunity to 
hav« input into tho r«author Ixatlon of the. Uuvanll^ Suotlca nnd 
Dollnquency Prevention Act. 

I h»v« b«on Exoctttlv« Director of Youth Davelopmcnt. Inc.. aince 
197J and hav« b««n lnvolv«d m youth :,orvlcea for practically 19 
y-^ra. in fact. b»caus« I w.a^ ntlll consldorod a youth in 197^, 
Ih!!?! o^^^o^* th« youth appoxntcf^a to tho very fimt National 
Advisory Committee on Juv«nll« jua.lce and Delinquency 
Prevention. Bi»sld«a it belnn quite an honor to nerve on this 
fZlinlTr " T «U-openlna experience for a young 

to t ^r'"" ^^'"^'J barrios of Albuquerque. Needlofifl 

"Unowl^dirHi rrV^''" '^^^ °' ^'^^ "^^^ "high-powered- and 
or rr^! ? °" ^^^'^ committee. Innur^nnce company 

preoldentn. university officials, judgea . many juvenile experta 
and Attorney General to be. j . i fri.» 

to ^"""^ Oevelop«ent. Inr. . whoce genera goeti buck 

to 19/1 in the no-called "crlmo barrlon" of the South Ualley. lo 
a multl-aervice youth proarma offering crlalM uhelter 
-.ncermcdlate care, renldentlax treatment, alternative achoola. 
dlv«r«i^II^ pregnnncy prevention. aid« education. Instl tutloo.^1 
dlverfllon. gang Intervention, youth employment.. C.e.O 
preparation, drug abuae education, community boautl f Icatlon 
programo. elderly tranapontatlon-tlon . recreation, and drop-out 

or techil" r'"'?^*'*" ""^ ""^'^ ^ replication 

or technical aHolatnnce model by the Department of Labor. 

°^ Countle^i. International City Man<iger»a 
Wnm^n^ ?' National Coalition of Hlopanlc Health and 

Human Service Organixaxiona . Preaidenta' Ford and Reagan have 

lidlwiHMn^ ''"r Comm-ttoe nppolntmentr: or througK 

Indiwidual youth recognition. 

M^l^*'"^''*^''''"'''' "'^"''^^ npeclflcally to the tatik beforehand, 
that lo thla reauthopl'zatlon of OJJDP. Without a doubt. I 
heartily endorne thin action, wr.iio the paot few yeara have bfen 
problematic r.ecauae th« fop„«p adminiotratnr aeemed intent on 
i.nnnn? ^ ^^^^^ ' ^^'^^ l^QloXation itnelf han left ponltive 
impact on the Jitate*, b«caun« it ha« guided them in the direction 
of finding more humane wayp of dealing with the problems of 
utatus Offenders au well aa delinquonta . i think, au in motit 
things, over the pact i3 ypar-a since the panange of the Act. 
^tatea and their legiiUaturea have gradually become educated aa 
to the complexity of needa amongat their reapective youth 
populationa. Uhereau . in my particular atate. youth 'a juatice 
ond delinquency prevention ppograma were leaa than viaible. today 
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tho«j ara troAtcd and cnnoldQt'tiid .*it nlmont th<i lavwl of mlults. 
This wan not trie cnnce bufora ttie passiago of thct Act, and Induud, 
in thii 111 torrecdlate y<mr« aftrtr th« Act. Our atat« thoujjh han 
takttn InltlAtl v*'". to como in conpllancQ with mnnij nopQctti of ttiu 
Act. For lnOi.anCQ« tha Commttnltg Curroctlono Act, pAa»*}c* bij our 
LttgislaturG provides for communlttj banod al t<trnatl veto fur 
Juvenile dellnquanto in ordar to styparata dollnquonta bolng 
incnrccrated In adult jal^s. Ulthout tho Impoiun provided bu thci 
JJDP Act ono can only guosj how much furthor b'Jhlnd wa would brt 
CQmparctd to atat^st liko Utah and hantsachunrttto . Son^ ettctlontt of 
thtj Act hav«a had long tartn Impact an the; StatQ. For Inatanco 
Section Sc!3(a}lS having to du with th« dulnritltutlonallzutlori of 
Statufi Offttndttrs started StAtct nfflc«:?la thinking about how to 
h.indla thlu typu youth. In tho le seventies ttiu I<»glolAturQ 
paorsttd thct Sh<tlt«;»r Cant Act which ^oz tho frnirowork for tho 
State's Shctltcer i^yntum which Is now ndmlnlntctrud by thci 
04»pArtR«3nt of Hunan Sttrvlcos. Also tioctlian P^-UtajlS which has to 
do wltr situ and sound sc*parAtlon of juvQnllos from adults In 
Institutions nut only cnuuud the Stato to clutso sono facilities, 
but also forcQd thorn to itllocatu badly nttcdud dcillars to renovate 
Or bulXd facllltios 'Jto th(»y could mmit tha Intont of tha A<:t 
JJOP funds provided tci Nuw hQxlco, though vary Ixttlci undar thct 
Forraula grant, havu, at Xoant bo«n tha unu cun;>l»t»rt pot of 
nunuy trirougfi wfilch tUo Statu hatt tried new and InriovntlvQ 
.tppruachtts to juv*3nllu jus^lca atid d«}Ilnqu4ti:cy proven t :i w.i . Tor 
Inotancu our Dtati»*t^ J.JAH tiun fundctd gang Intarv^sntlon programs , 
youth posltxva Motivation programs . conflict resolution of forts, 
nun sucuro sholtor s«rvic<iu. <in<l dlv<«rulon programs. Tho avoragte 
award has hiUin In thu «ia , 000 ^SO .000 rangtt and tniast all progranS 
havii not thulr contract gcniXn . I bctll»v« tho Stato Is gattlng u 
lot of sui'vlcuu for such small anuuntts of funtru. 

0<:cuu',o of this Z wuuld ruconmrjud ttiat murci funds bo miidu 
uval«.abl<* to tho Statin. T «ty huvo done n good job dosplto tho 
fnct that tho funds havca bocsn lalnlmnl. I know *if many good 
provohtlu.t prngran Itioan that havH not b*i*tn trlo^<l bocauso tho 
funds are Just nt»t thoro. In tti« past, thoro tiavo boon sumo 
|iudult>lo abuaon of t>h<) authority f;lvon to tho Administrator undor 
Section SC^. for lipoclal Emphasis programs. Somo ridiculous 
projects with na mortt havo b«i49n awnrdod liiirgo amounts of JJOP 
funds 1 Utid oono of thusu wore on a nun-conpMtltlvo i salu^itnurco 
basis. CungrosD should consider placing sok><9 rostrlctluns In 
Suction on tt)e authority of ttiu Adninistriitor . porhaps 

roqulrlng a compotltlvo bid procosu or l>-«tln(*. tho programs 
which could bu fundod. 

My blggost concvn m Now hoxica Is tho olspropor tionnto numborS 
of mlnorltlo»s being Incarcoratod. tLtttn In a stato 11 ko Now 
hoxicu which has a largo minority population, sumo facilltlos 
have closo to 70% nlniari^los as Innatos. It Is Indood puzzling, 
bucuuso wo have lnr*g<t nunbors of nlnorxty jiivrinilu probation 
ufflcors, police officers, and judges. Now hoxicn la known for 
having hlgti ranking elected officials that are of minority 
descent. So tho prnblon isn't roprosentation . I believe that 
poverty and education havo to bu at ttia root of this problomt but 
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thAt is my own opinion baist^d on ray 19 years In the Juvenile 
justice system. These Issues need to be addressed through JJDPA. 
agroe with many of the stAtements on this problem made by Dr 
«isberg of NCCO. 

But at least one of the National demonstration efforts funded 
throi'cjh OJJDP has boen successful. It Is an effort I a» most 
familiar, because we are one of the National sites. The program 
I om talking about is Prbyecto Csperanza/Pro Ject. Hopp which is 
adninistGred by the National Coalition of Hispanic Health and 
Human Services Organizations (COSSMHO). Basically this grant has 
assisted Hispanic community-based organizations in l2 cities in 
developing and conducting intervention and treatment programs for 
abused, neglected and runaway youth and their families. Also 
through this effort COSSMHO mnbilized community education and 
awareness campaigns and facilitated the development of support 
networks among the eiflht community based sites ar^ross the nation. 
T think this points out that Special Emphasis efforts can be 
successful if they are funded under the intent of the Act and if 
they are administered by creditable and viable organizaT.ions iak« 
COSSMHO. Indeed successful demonstration efforts such as these 
need to be implemented els(?where. Because of this particular 
joint venture botween OJJDP and COSSMHO the New Mexico State 
Legislature funded a program to shelter "chronic runaways** 
because Project Hope was able to identify a serious gap in 
services to runaway youth. These joint efforts do have impact 
and :shuuld be encour^iged. 

In summary the Act has had major impact on m&.iy communities 
throughout the state because it has forced jurisdictions to 
consider their actions as they pertain to juveniles. the jail 
facility in Clovis. New Mexico was closed because it did not come 
into compliance with the Act in tc-rms of separating juvenile from 
adult Inmatoi. On th« other hand this has created some problems. 
For instance in order to comply with the mandate to remove 
juveniles from adult jails (Section 2H3(a)(l-q). n&st states have 
had to devote virtually all of their JJDP Formula Grant funds 
Coward compliance with this mandate by funding projects which 
provide alternatives to securo detention. The State Advisory 
Groups have focuised mo-^t of their time and energy on removal of 
juveniles from adult jails. This is a very important efFort. but 
this has resulted in less emphasis being placed on other goals of 
the J^'OP Act, such as. prevention of juvenilo delinquency. In New 
Mexico, for example, this has meant that fewer delinquency 
prevention programs and fewer programs designed to Intervene in 
juvenile gang behavior have been funded. Perhap-js the Conqre*3s 
should consider- placing an increased emphasis in the JJDP Act on 
dolxnquencij prevention IF --je Ar« to stem the tide of juvenile 
delinquency tlien we have tti put at least, equal focus on the 
delinquency prevention role o-F the Act. 

I recommend the reauthunzatxon of the OJJDP Act through H.R. 
1001 because of the rtVLSuns I hav« oullined. I thank you Mr. 
Chairman and th« ror.t of your Committee* for your continuing 
»if forts on behal F of tht> yuung people of our nat.on. 
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YOUTH DEVELOPMENT. INC. 

PROJECT HOPE 
ALBUQUERQUE. NEW KEXICO 

Project Hope was started three years ago as an Intervention program 
aimed at runaway Children between the ages of 13 and 18, and to focus on 
hispanic Children In Bernalillo County. The Intention of Project Hope was 
that with active counseling Intervention .which would Involve not just the 
child but the Family, along with the City Schools and the Juvenile Courts, 
we could offer other options or solutions to deal with the problems that 
were causing this child to run away from home. 

We found out that the reasons children run away from home were as varied 
as the children themselves, some of the reasons were: 

1- Parents unable or unwilling to set limits. 

2- Parental problems, [divorce, physical or sexual abuse, spousal violence] 

3- Negatlve peer pressure. 

4- Experimentation. Testing set boundrles. 

Project Hope was able to work with these children and their families by 
simply sitting down with the parents and teaching them basic parenting 
skills (as in reason *1) and developing a Treatment plan with short and 
long term goal attainments with our Counselors monitoring once a week. 
In cases of Child Abuse, these cases would be turned over to Human 
Services-Child Protection Services. 

In cases dealing with negative peer pressure, it became important that the 
child not just be isolated from the negative influence of his or her peers 
but that other avenues of involvement be afforded to the Client. This 
might mean more participation in School activities. Sports or other 
activities that ^he Client might like to do, maybe a part time job. Again, 
monitoring by our Counselors was essential. 
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Project Hope 
Page 2 

While Project Hope has a good reputation as an Intervention program, It 
also does a good job as a prevention program. Project Hope In the past two 
years as worked side by side w^th the Albuquerque Public Schools through 
their Counseling services as well as other service agencies to help provide 
the client and his family with outreach services that would benefit the 
whole family. Project Hope also participates in Group Sessions and gives 
lecturos and informal talks with parents on subjects like drug abuse, 
alcoholism. Positive Communication with their adolecent and positive 
parenting skills. 

Project Hope's main strengths lie in the fact that it Is a non-profit 
Counseling service that is holistic in its approach to problem solving by 
inviting the family to participate in its own treatment. Counselors visit 
the family in their homes and work with other service agencies to better 
assist a child or a family in crisis. Project Hope also works with the 
Juvenile Courts of the City as an advocate for many juveniles who might 
only need a second chance to turn their life around. 

Project Hope ajso works very well with the Police department who have 
started referring children to our program, they also turn over to us all of 
their runaway reports -1,100 last year-so we can contact those families 
and do follow up on the status of those children, over \5% of our case load 
comes from contacting this families of runaways. 
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Project Hope 
Page 3 

The Schools In the City are also Involved with our program. Project Hope 
has a high profile especially In the Mid-Schools of the City where 
• Counselors referred over 200 Children to our program last year. Also, 
through the "partnership program" a High School program started two years 
ago by Project Hope, we are able to Impact on students who are having 
behavioral problems at school, this referrals are usually made by APS 
Security Officers. 

While Project Hope's original Intention was to serve as an advocate for 
mostly Hispanic Children, we In good conscience could not turn away from 
Children of other raclcl persuasions who needed our assistance, so while 
most of our case load Is HIspar : (60?5), Angl^ Black and Native American 
children also partake of our Counseling services and Involvement. 

It also should be noted that while Project Hope Is still very focused on the 
runaways In the Community, families do call on us to assist with their 
Children who might be suffering from drug or alcohol dependency, violent 
or abusive behavior, depression or suicidal Ideations or suspected physical 
or sexual abuse. While our program does not treat many of this 
psychological problems, we know agencies that do, and we can refer these 
cases to the appropriate private, public or State agency, at the same time 
we remain In contact with the family and follow up on the client's 
progress. 
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Project Hope 
Page 4 

Project Hope is successful for many reasons not the least of v^hlch is the 
good working relationships we have with other service agencies In the 
Community. Project Hope Is also bl-llngual and bhcultural, this opens 
many doors m the community to our services. Also, coupled with the 
extension services offered through our umbrella agency. Youth 
Development Inc (YDI). we are able to offer a myriad of social services to 
our clients ?uch as stay in school programs, runaway shelters. Chronic 
runaway treatment, employment services for teens, etc, at no cost to the 
clients, since September of 1984, when Project Hope first opened its 
doors, over 700 young people and their families have come to us for 
sen/ices, many we have helped, some we could not reach but all were 
offered a semblance of hope. I wish I could give you a "success" rate of our 
clients but to do so would be erroneous at best, presumptlous at worst. I 
do know that many of our past clients are doing better because of Project 
Hope, others have moved away or no longer keep In contact but all were 
touched in a positive way. If only briefly, because of Project Hope. 

CARLOS ROMERO 
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NEW MEXICO 



85-JJ-l Corrections Dept.. Planning and pdainistr^tion S 23.775 

85-JJ-2 Corrections Dept.. Juv'enil»* Justice Advisory Coaslttee S 11.250 

85-JJ-3 Albuquerque Public Schools Youth Leadership S 12.510 

85-JJ-; UN'M Medical School. Alcohol 4 Substance Abuse Pieventlor. S 6.OO0 

85-JJ-5 Corrections Department S 30.00C 
Juvenile Detention/ Jail MonUorlnC Aottlnistration 

85-JJ-6 Youth Developaent. lnc>. Chronic Runaway Facility S 20.000 

8'l-JJ-7 Youth Development. Inc.. Youth Positive Motivation S 15,000 

81.-JJ-8 Youth Developjoent. Inc. Youth Ganc Invervention Project S 39.916 

85-JJ-9 Valencia Counseling Services. Substance Abuse Prevention S 12.000 

85-JJ-lO Roswell Independent School District. Substance Abuse r eventlon S 12.500 

8'J-JJ-ll Gallup-McKJnley County Schools. Substance Abuse Prevention S 14.000 

85-JJ-12 Belen Consolidated School District. Substance Abuse Prevention S 7.000 

85-JJ-l J Eight Northern Indian Pueblos Council. Substance Abuse Prevention S 5.000 

85-JJ-14 Region IX Cooperative Center Substance Abuse Prevention S 7.250 

85-JJ-15 Albuquerque Mediation Center. Conflict Resolution in Schools S 50.000 

85-JJ-16 Km Correctional Association Correctional Association S 1.500 
Training Conference 

85-JJ-17 KM Council on Crlae and Delinquency S 5,000 
Correctional Policy Conference 

e5-JJ-18 KX Council on CrUo anc Delinquency Advocac> Tralnmr. S 753 

S 79fi 



85-J.J-19 NM Correctional Policy Conference 



A«i dddltlrmal amount of S42.75(s ij reserved for future allocation 
to thestf progr.iRS as follows Valencia Counsel mq 511.000, Roswell 
Schools S12.500. Belen Schools S7.000 Eight .Northern Pueblos S5.000 
ano fvrgion IK $7,250 • 



a^aro -Nen He.Mco 5317 000 
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et;-JJ-I Corrections Dept.. Juvenile Justice Planninji i Administration s 22.450 

86-JJ-2 Corrections Dept.: Juvenile Justice Advisory Con^Jttee s 11.250 



8G-J.S-J4 Corrections Departnent 

JaiJ RcBoval/Detention Alternative:^ Project 

8G-.U-J5 CHIKS. Inc (Las Cruces) 

.Non-Secure Shelter- Care Services- 



i ?5.000 
S 5.000 
S 5.000 



6(.-JJ-? Santa Fe Mountain Center 

Southwest Youth Leadership Conference 

e6'JJ-4 Chaves County Youth Services, inc. 
Prevention and Diversion Prograt 

86-JJ-5 A»ieofi Unidos. Inc. (Taos) 

Non-Secure Shelter Care Services 

8f.-JJ-B Sew Frontiers, Inc. (Deainc) 5 ^ 

Families In Need of Services (Non-Secure Shelter Care Services) 

86-JJ-7 Service Ortranization for Youth (Raton I < 9 ooo 

N'on-Secure Shelter Care Services 

86-JJ-8 Children In Need of Services. Inc (Alaaocordol $ o 795 

.S'on-Sepure Shelter Care Services 

e6-JJ-9 13th Judicial Dist.. Juvenile Probation Office. Cibola County s 9 ooo 

Non-Secure Shelter Care Services 

86-JJ-lO Yout, Shelters of Santa Fe. Inc. S 25 000 

Son-1 ure Shelter Care Services ' 

86-JJ«n valent. County Dep.. taent of Detention S 9 000 

Non-Se /e Shelter Care Services 

86-JJ-12 Faallies In Action - , 

Youth Leadership Profrrao 

8fi-j.T-!? University of Neu Mexico S -^5qq 

Alcohol & Substance Abuse Proera* 



S 4.900 
S 20.000 
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EXECUTIVE SUMMARY 
For 

Proyecto Esperanza/Project Hope 



COSSMHO 

National Coalition of Hispanic 
Health and Human Services Organizations 
1030 15th Street, N.W. Suie 1053 
Washington, D.C. 20005 



Jane L. Delgado, Ph.D. 
Principal Investigator 

Ivette A. Torres 
Project Director 



September 2, 1987 
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For the past three years COSSMHO has implemented 
Proyecto Esperanza/Project Hope under OJJDP grant number 
84*-JS-AX-0020 and 85-JS-CS-0021. COSSMHO has successftilly 
conducted a program which assists Hispanic community^based 
organizations (CBOs) in 12 cities develop and conduct prevention, 
intervention and treatment programs for abused, neglected and 
ninaway youth and their families, COSSMHO 's accomplishments have 
been achieved by acting as a structural broker" between the 
Hispanic CBOs and the funding agency. 

During the first year of Proyecto Esperanza/Project Hope 
COSSMHO established prevention and treatment programs, mobilized 
community education and awareness campaigns, and facilitated the 
development of support networks among service provider Agencies 
in 8 sites across the countzry, COSSMHO also established and 
maintained communications with the National Council of Juvenile 
and Family Court Judges, and the National Ccurt Appointed Special 
Advocates program. 

A pioneering effort in this field, COSSMHO *s approach 
opened doors to the provision of services by Hispanic agencies to 
youth and families in critical need of assistance. Through 
Proyecto Esperanza, COSSMHO and the 8 original sites became 
leaders in the field of child abuse and n'^glect and crisis 
intervention strategies for Hispanic youth and families. 

-1- 
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The second year of Proyecto Esperanza witnessed a 
maturation of the eight original project sites and the addition 
Of a new site for "technical transfer", Horizons of Mission 
Enterprises in Mission, Texas. The CBO adapted the program 
goals and objectives as a result of changing conditions in the 
local target population. Overall, services to Hispanic families 
in need were augmented in the second year, as well as the 
networking efforts with juvenile justice and social service 
providers in each catchment area. 

Other significant accomplishments during the second 
program year included a COSSMHO/OJJD? "Juvenile Justice and 
Hispanic Youth: issues and Answers" symposium held during 
COSSMHO's 6th Biennial Conference on Health and Human Services. 
Proyecto Esperanza CBO's along with prominent juvenile justice 
researchers and professionals discussed current trends on the 
incarceration of mWity youth and its implications for policy 
and program development. 

The third year of Proyecto Esperanza focused on the 
institutionalization of CBO programs supporting geographically 
tailored methodologies for juvenile delinquency prevention, 
interventions and treatment of physical and sexual abuse and 
crisis intervention and counseling for runaways. Further, 
COSSMHO identified three new technical transfer initiatives in 
Puerto Hic'o. 

Through its third year activities, COSSHHO continued to 
maximize the knowledge gained through Proyecto Esperanza by 
offering technical assistance to national associations and 
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organizations involved in child abuse prevention, and runaway 
and boneless youth coalitions* At present, COSSMHO is a nenber 
of the National Advisory Coimaittee of the Joint Centers on Child 
Abuse and Neglect an(i The National Committee for the Prosecution 
of Child Abuse and Neglect* COSSMHO is also a member of the Ad 
Hoc Coalition on Juvenile Justice a group which analyzes and 
evaluates programs for youth and families in crisis* 

As a direct result of Proyecto Esperanza/Project Hope 
COSSMHO and the CBOs have developed a multitude of program 
methodologies for families in crisis and in nvxed of counseling 
and family support services* CBO program interventions include: 

Youth Development. Inc.. Albucfueraue, WM - a school 
based ^^Partnership Program** providing counseling services to 
youth and families in crisis* VOI*s counselors work with the 
police officer and the school's counselors to coordinate and 
provide counseling to troubled youth and his/her family in 
several Albuquerque high schools, vol also implemented crisis 
intervention and counseling services to clients referred by zhe 
Albuquerque Police Department and other county youth 
authorities. In addition, as part of the second year program 
YDI provided training to non-Hispanic and Hispanic case workers 
and prof ession?il staff of the government and private non-profit 
sector of Bernadillo County. 

Piroceed. Tnc. . Ellraboth. WJ - case management, 
treatment and prevention interventions to predominantly Hispanic 
families experiencing child maltreatment, and physical or sexual 
abuse. A Parents Anonymous program model was also adapted for 
Hispanic families identified through the counseling component. 

.73- 
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A MdU caapaign was also conducted by Proceed, inc* , addressing 
issues of child abuse end neglect prevention anong Hispanic 
families. 

Ccntro de Anigtad. inc.. cuadnitm^ , ^7 ; development 01. 
a clinical team providing counseling and treatment to 
Hispanic/Indian families suffering from physical, emotional, 
and/or sexual abuse, or other family dysfunction » Centre 
developed and implemented a radio and TV campaign to recruit 
clients and air messages combating child maltreatment targeted 
at Hispanic and Indian families of the greater Chandler, Hesa 
and Guadalupe communities. 

H i spanic Hf^fllth CQuncil. Har^forrt , ^ - conducted 
research identifying the incidence of child abuse and 
maltreatment among Hispanic families in the state of 
Connecticut. HHC developed a culture sensitive intake fora to 
be utilized by agency personnel providing services to maltreated 
or sexually abused children and youth. In addition, HHC 
developed training modules for both parents and youth on child 
abuse prevention, providers of youth services were also trained 
to better handle cases involving Hispanic families. 

provides culturally sensitive bilingual services for victims and 
faaily members vho have experienced child sexual or physical 
abuse and/or run«way/deli>:qucnt problems. Kala also worked with 
the Department of Welfare in the recruitment of Hispanic foster 
homes. The program also offered temporary shelter placement 
services to youth in crisis. Nala .organized community training 
seninars for Hispanic families and non-Hispanic youth service 
Workers. 
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La Faroilia Counseling Center. Tnc. . gacrainento. CA - 
developed training modules for social service providers working 
with child abuse and neglect clients. Products included a 
training tape and accompanying manual. La Familia also 
organized and implemented a media campaign to reduce tlie 
incidence of child maltreatment including education materials 
and a **Don*t Be A Victim" information pacXaga for youth. In 
addition , La Familia established and is conducting the CASA 
program in the city of Sacramento. 

Institute for Human Resources nAvelopment. Inc.. Salt 
Lake Citv. UT - development of crisis intervention and family 
stabilization treatment for runaway youth population. A Mujeres 
on Mothering Safely Program (MOMS) also provided parenting 
skills for adolescent and young mothers as preventive measure to 
child abuse and maltreatment. IHRD also developed a replication 
manual for the MOMS program and holds a seat on the Permanency 
Planning Council of the State of Utah. 

Association for the Advancement of Mexican Americans. 
Inc.. Houston. TX - negotiated a license process to identify , 
train and license bilingual bicultural Hispanic Host Homes. The 
Host Homes provide temporary shelter placement for children and 
yci!**h referred by the Department of child Protective Services 
and other youth service providers. A juvenile and family court 
par«siiwing skills training program for court assigned cases was 
implemented as well as a sensitivity training workshop for the 
local volunteers of the Houston CASA program. 
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Technical Transfer Initiablves 

Horizon's of Mission Enterprises. Tnc> Mission. TX - 
developnent of parent training and youth peer counseling 
training conponent for fanilies with youth delinquency problems. 

Centro Sister Tsolina Ferre. Inc> . Ponce. PR - 
development of parenting skills training prog ran targeting 
faxailies with alcohol and other substance use problens. 

Centro Recreativo de Cantera. Inc.. Santurce. PR - 
development of a Parent/Child goal setting and life planning 
program to encourage school retention for 8*14 year old at-risk 
dropout population. 

Nu Sioma Beta's Youth Prooram . Inc.. Hato Rev. PR - 

development of a school based youth peer counseling training 
program targeting alcohol and substance use/abuse prevention. 
Identification and analysis of existing youth targeted 
prevention literature is also part of the scope of work. 

Clearly, family crisis intervention and counseling 
strategies have been an integral part of Froyecto Esperanza 
products. Efforts previously described have involved families, 
schools, social services agencies, judicial and law enforcement 
departments and other community based resources in comprehensive 
attempts to strengthen dysfunctional families and thus reduce 
the potential for delinquency among Hispanic youth. 
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Overall, through OJJDP's assistance and COSSMHO's 
networking role, Hispanic community agencies were able tc 
strengthen service delivery components servicing at risk 
children and youth. As a result of this three year 
demonstration program almost all of the CBOs participating in 
the Proyecto Esperanza program will be continuing the services 
established under this initiative. Further, the products 
developed under the program will be reproduced and made 
available to other agencies wishing to duplicate these program 
models. 

COSSKKO hopes to continue to its work with OJJDP in the 
identification and assessment of culturally sensitive program 
models serving families in crisis. 

The staff of Proyecto Hsperanza/Project Hope included 
Jane L. Delgado, Ph.D., COSSMHO's President, Ivette A. Torres, 
MEd., M.S., National Program Director, Frank Ponce, M.A., 
H. Div., Research Associate and Jose Szapocznik, Ph.D. National 
Evaluator . 
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Mr. KiLDEE. Thank you. 
Beth Fambach? 

Ms. Farnbach. Mr. Chairman and members of the subcommit- 
tee, thank you very much for inviting me to testify before you 
today. My name is Beth Farnbach. I am Executive Director of a 
law-related project sponsored by Temple University School of Law 
in Philadelphia. 

Our project, with the assistance of the Juvenile Justice and De- 
linquency Prevention Act, has recently expanded to serve young 
people in schools throi^^hout the CommonweaJth of Pennsylvania 
with delinquency pre ,^ ition education programs. Unlike Mr. Baca, 
I was not considered a youth in 1974, and I don't think I want that 
in the Congressional Record. 

I am here to tell you that I believe the Juvenile Justice and De- 
linquency Prevention Act has been very helpful to us in Pennsylva- 
nia. I hope you will be pleased with the work that we have accom- 
plished. We have a great deal more to do, and I hope you will reau- 
thorize the Act, keeping the specific language, law-related educa- 
tion programs and projects designed to prevent juvenile delinquen- 
cy. 

In order to demonstrate how I believe the Act has been helpful 
to us in Pennsylvania, I hope you will let me share with you a 
little bit of the history of law-related education in our Common- 
weeilth. 

My project. Temple Law Education and Participation, which we 
call LEEP, has been actively teaching young people in the metro- 
politan Philadelphia area about law and the legal system since 
1974. We have had programs primarily involving secondary school 
young people and then later working with elementary school 
youngsters as well. 

All of these programs have brought in numerous members of the 
law and justice community in the Philadelphia area so that law- 
yers, police officers, judges, members of the law faculty, and indeed 
law students from Temple University have been working with 
young people in our area for all that time. 

So, as you can see, law-related education wasn't a new idea in 
Pennsylvania because of the Act. I think the question before you 
today, and that I want to share with you then, is the difference 
that I believe that the Federal effort in the Act indeed has made to 
our programs in Pennsylvania. 

First of all, and very, very important, has been the research 
about law-related education as delinquency prevention education 
has been made possible and funded by the Office of Juvenile Jus- 
tice and Delinquency Prevention. 

The research which would not have been possible for a program 
such as mine to carry out but needed national leadership has 
shown that law-related education, when properly implemented, can 
serve as a significant deterrence to delinquent behavior. 

This research then, and its results, have helped us channel our 
resources into programs that we believe are truly effective and are 
working for young people. The research has also given us a valid 
base on which to evaluate programs, both our local programs and 
our statewide programs, to find out if, in fact, we are taking the . 
right direction. 
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And it has also helped us with credibility in Pennsylvania, to 
help convince people throughout the State that law-related educa- 
tion is a valid and meaningful and worthwhile program for them to 
spend their energies and time and resources. 

A second area of assistance from the Federal level that has been 
important to us has been the provision of technical assistance. 
There is a consortium of five national law-related education pro- 
grams who have been funded by OJJDP again to provide technical 
assistance throughout a number of States. 

I understand that this year there now is a total of 34 States in- 
volved in this technical assistance and national dissemination and 
training project in Pennsylvania as one of those States. 

Mr. Chairman, you referred earlier to the fact that you were a 
former teacher. I am also a former teacher. I realized I was sitting 
here with my red pen, and you will recognize some of the props. 

I also brought an audio-visual aid here. We have a visual aid, a 
map of the United States, showing the States in which the national 
law-related education training dissemination project is now work- 
ing. We would like to be able to come back here in a couple of 
years and have all of the States have some sort of symbol showing 
our activity. 

Please notice I have also brought my lawyer. I am well prepared. 
This is Ed O'Brien, who is a co-Director of the National Institute 
for Citizen Education in Law here in Washington. He also is a 
former teacher. 

Thank you very much. 

The provision of technical assistance has been especially valuable 
because it keeps each local area and each State from sort of rein- 
venting what law-related education is. We are able to spend our en- 
ergies again on disseminating models that we know to be working 
well, ar*i to share those models— to use the word networking, I sup- 
pose—both from national modeling among different school districts 
and among locations within the State of Pennsylvania, so all of this 
has been very helpful to us. 

The third area that the Federal involvement has made a differ- 
ence to us, and I think has very appropriately been the provision of 
some seed money to each of the target States. 

As each of the 34 States has joined the National Dissemination 
and Training Program, we have been provided with a small 
amount of seed money— I mean small. Our State of Pennsylvania 
joins this national network in 1985 and 1986, and we were given 
$10,000 to add to our local funding from Temple University School 
of Law ysdth which we were to provide extensive training and dis- 
semination and all sorts of wonderful programs in nine school dis- 
tricts around the State. 

I am happy to tell you that we were able to do it, but I don't 
want you to think that is anvthing but seed money. I think seed 
means it was very small, and indeed it was, but it helped and it 
helped a lot, because that seed money we were able to use to com- 
bine with the local funding that we already had in the funding 
from Temple Law School and from other loc£d organizations and 
associations. Bar Associptions and other associations, and then in 
turn, these two sources enabled us to go to the Pennsylvania Com- 
mission on Crime and Delinquency. 
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They were convinced with the research, with the technical assist- 
ance that we had received, and with the seed money coming from 
various sources already— the Commission was convinced to help us 
provide additional funding to reach additional young people in 
Pennsylvania through the use of formula grant money that was re- 
verted back to the State of Pennsylvania. 

So, all of these sources have combined to help us— we think pro- 
vided a very cost-efBcient and coordinated program in delinquency 
prevention education in Pennsylvania, and we have heard from all 
of those sources that we have been using that they are all pleased 
to be able to dovetail their efforts and to coordinate their efforts 
with one another to provide these programs. 

During the first year of the funding from the Pennsylvania Com- 
mission on Crime and Delinquency, the formula grant program — 
this was just the past year that we have finished— I still use school 
year, which is also our first year at Temple University, which was 
1986-1987. 

We were able to extend our work to include 19 school districts 
around the State during that year, with again our three sources of 
funding, we were able to provide extensive awarei^ess sessions in 
law-related education and to train approximately 500 education 
leaders throughout the State of Pennsylvania. 

The shortest of these training programs, I would say, would be a 
period of a couple hours of awareness and demonstration lessons, 
but many more of the training programs have reached a period of 
10 hours or longer, so many of them with many, many days of 
training, in addition working with those educators, we had mem- 
bers of the law and justice communities. 

For example, juvenile police officers, juvenile probation officers, 
judges, lawyers, legislators, Mayors, and all different kinds of 
people often being trained along with the educators in their own 
community to provide law-related education programs to young 
people in their areas. 

Of course, the goal of all this activity was not to have a lot of 
meetings and a lot of training sessions, but rather to reach young 
people, and I understand that that is your goal, as well, and I am 
so grateful for this goal. 

We have been working on compiling the data from our just-past 
fiscal year which ended this July, and we understand from the 19 
school districts that were involved in our program last year that 
approximately 33,000 young people throughout the Commonwealth 
received some law-related education courses in their schools, that 
would not have happened had we not had this training and dis- 
semination project in Pennsylvania. 

We have received word from the Commission on Crime and De- 
linquency that we will receive formula grant funds again in the 
new year, 1987-1988. We are adding 11 more school districts and we 
will be working with projections of probably tripling at least the 
nimiber of young people who will be involved in law-related educa- 
tion courses in their schools during the next year. 

It is my belief that the research and the technical assistance and 
the fonnula grant money made possible by the Juvenile Justice 
and Delinquency Prevention Act clearly served as a catalyst in 
Pennsylvania for Temple University's law-related education project 
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to begin to serve youth throughout the Commonwealth in both 
Quality and quantity that would not hav^ been possible without 
that Act. 

Mr. Chairman, I kept looking at the name of the subcommittee 
and seeing that it was the Subcommittee on Human Resources, and 
this somehow pleased me, because it made me think that the mem- 
bers of this subcommittee are interested in some of the human sto- 
nes involved m the programs that you sponsor and fund and sup- 
port so generously. 

Law-related education had had a lot of good human resource and 
human interest stories in Pennsylvania in the last few years. What 
we are seeing are a lot of good people-to-people teams, and a lot of 
partnerships developing. 

It has given us pleasure to see across the State groups of juvenile 
pohce officers working with teachers to prepare curriculum to get 
information and attitudes and behavioral objectives in front of Wds 
at an early age, rather than just talking about who the trouble- 
makers are already. 

We have been excited to see judges working with young people 
and explaining the role of law and how difficult it is sometimes to 
make a decision based on law. I see my law students out in schools 
all over the city meeting person to person again with young people; 
very many of these young people at important turning points and 
decision-making tim^ in their life. 

I think we are seeing a lot of partnerships develop and this has 
been something that has given us a great deal of satisfaction, and 
something I wanted to share with ycu. 

I al^ want to mention, and in particular, I am impressed and 
amazed the incredible dedication, and once again, we are talking 
about human resources of individual professionals— of young 
people, of teachers, of superintendents, of judges, of lawyers and 
police officers, of individuals who care about young people all 
around the State who have volunteered their time and energy and 
commitment, because they believe in juvenile delinquency preven- 
tion education. 

I think of a Superintendent of School I listed in my testimony, 
John Lambert. Mr. Lambert is Superintendent in a school district 
that IS a well-recognized district for having a progressive education 
system throughout the Commonwealth of Pennsylvania. 

Mr. Lambert came to a training session we had three years ago, 
and at that time, his District was not involved in law-related edu- 
cation programs. He has since that time implemented Kindergar- 
ten through 12th grade level law-related education programs, 
hosted training programs, not only for his faculty but for many 
members of the community, the Bar, the police officers and others, 
and m his community and in Monroe County. 

He hosted a public-private partnership conference at this school 
district, and has used his considerable good name throughout the 
State to help us contact other school superintendents, and tell 
them how good law-related education is. 

n/r^T^^l^^ ^^^^ Superior Court Judges such as Judge Steven 
McKuhn and Judge Justin Johnson, who are from different parts 
of the State. Judge McKuhn has met with literally hundreds of 
people, talking to them about the plant process and how it worked, 
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and why a rule of law is important to them; and Judge Johnson, 
his colleague from Allegheny County out in the western part of the 
State, gave what I suspect was one of the best speeches I have ever 
heard in my whole life, about the importance of law-related educa- 
tion at a conference in Pittsburgh that brought together members 
of, again, the law and justice community and education communi- 
ties last spring. 

I think about a lawyer such as Joy Conte, a highly respected at- 
torney in Pittsburgh. She has not only contacted local and State 
bar associations and encouraged our programs, but she goes out to 
the elementary school that her children attend and teaches classes 
there about law and order. 

One of my students, David Trevaskis, last year became so con- 
cerned about not just celebrating the Bicentennial with wonderful 
parades, but he decided that young children should learn more 
about the basis of law and need for law and rules. 

He has been going around with a James Madison costume and 
met with thousands of children explaining about the need for writ- 
ten laws, about the origin of our Constitution, about the impor- 
tance of rules in societies and schools and in communities and fam- 
ilies. 

The^'e are so many good human resources stories hare I wanted 
to share them with you at least a little bit to give you a little 
flavor of the kinds of things that we are seeing. 

Mr. Chairman, we in Pennsylvania have a strong commitment to 
juvenile justice and delinquency prevention. We have a lot of 
energy. 

I think we are beginning to build broad support and we need 
some continuing resources and the ongoing help of this Federal 
program to help us to continue and to train and to work with 
young people in our State. 

I understand that is also true with your fine programs in Michi- 
gan, I know some of the people involved and I have heard that you 
are personally aware of the effects of some of these programs. 

If I may, I would like to end on a bit of a personal note. I have 
two teenagers at home and this Tuesday after Labor Day, the last 
day before school started and I was spending time at breakfast 
with my kids, spending time thinking about what my hopes were 
for them and what they would receive in their education and their 
attitudes and values during the coming year at the same time, 
knowing that I had the invitation to appear here, I thought about 
what I wanted to say to you. 

I picked up the morning paper a Philadelphia paper and the 
front page had a mfgor article that pertained to the return of the 
100th Congress and all of the critical agenda that you have before 
you this fall and it listed some of the terrible dilemmas and deci- 
sions that you are all involved with now regarding the Persian 
Gulf and Central America and the ongoing, everlasting budget 
problems, and I decided what I really wanted to say to you. 

What I want to say is thank you, with all the pressing business 
that you have ahead of you during this fall, that you are here 
thinking about and committed to and concerned about what hap- 
pens to young people. 

Thank you very much. 
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Mr. KiLDEE. Thank you very much. 

[The prepared statement of Beth E. Farnbach follows:] 
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SUBCOMMITTEE ON HUMAN RESOURCES OF THE 
COMMITTEE ON EDUa\T.tON AND LABOIl 
HOUSE OF REPRESENTATIVES 
SEPTEI-IBER 11; 1987 



PREPARED STATEMENT OF BETH -E. FAK1!BACK, 
EXECUTIVE DIRECTOR, TEMPLE-LAW, EDUCATION 
AND PARTICIPATION, PENNSYLVANIA LAVJ-RELATED 
EDUCATION TRAINING AND DISSEMINATION PROJECT* 

Chairman Klldee and Members of the Subcommittee on Human 
Resources: 

Thank you for inviting me to testify before you this 
morning. 

My name Is Beth E. Farnbach. I am Executive Director of a 
law-related education project sponsored by Temple University 
School of Lav In Philadelphia. Our project, with assistance 
provided through the Juvenile Justice and Delinquency 
Prevention Act, has recently expanded to serve young people In 
schools throughout the Commonwealth of Pennsylvania with 
delinquency prevention education programs* 

I am here to tell you that I believe that the Juvenile 
justice and Delinquency Prevention Act has been very helpful to 
us In Pennsylvania and I hope you will be pleased with the work 
we have accomplished. However, we have a great deal more to do 
and I hope thab you will re-authorlze the Act, keeping "law- 
related education programs and projects designed to prevent 
juvenile delinquency" eligible for support* 

In order to demonstrate how I believe the Act has been 
helpful In Pennsylvania, please permit me to share with you 
some history of leiw-related education efforts In our state* 
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My project, Temple-Law, Education and Participation (we 
call it LEAP) has been teaching young people about law and the 
legal system in the metropolitan Philadelphia area since 1974. 
Temple law students teach in city high schools • Teachers, 
counselors and school adininistrators att^and staff training 
programs to learn about the legal system and meet professionals 
involved in the justice system in our area. Twenty-four city 
high schools send teams to Temple Law School each spring to 
compete in mock trial competitions, learning about law from 
judges, law faculty, law students and volunteer lawyers. These 
and other programs surely show that law-related education has 
deep local as well ns national roots. 

What difference, then, has the federal role played in our 
state? 

First, Mr, Chairman, research funded by the Office of 
Juvenile Justice and Delinquency Prevention showed us that law- 
related education, when properly implemented, can serve as a 
significant deterrent to delinquent behavior. This three-year 
national study was clearly beyond the capacity of a local 
program such as Temple-LEAP to carry out, but the results of 
the study have helped us channel our resources into programs 
that are really effective for young peopxo. The recearch has 
given us a valid basis upon which we can evaluate the quality 
of our services and has helped convince many Pennsylvanians 
that law-related education is a meaningful and credible effort. 
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A ••cond ar«a of assistance on the national level has been 
the provision of technical assistance by a consortium of five 
national law-related education projects funded by OJJDP: The 
American Bar Association's Special Committee on Youth Education 
for Citizenship, the Constitutional Rights Foundation, the 
center for Civic Education/Law in a Free Society, the National 
Institute for Citizen Education in the Law and the Phi Alpha 
Delta Public Service Center. 

These organizations have now involved thirty-four states, 
including Pennsylvania, in an extensive law-relrted education 
training and dissemination program, with special emphasis on 
preparing local leaders to provide leadership and training 
within tiieir own states. The provision of technical assistance 
is especially valuable insofar as it keeps each state and 
locality from reinventing law-related education; instead 
energies and limited resources can be spent upon disseminating 
models that are known to be working well. 

The third role for federal involvement has, appropriately, 
been the provision of some seed money to each target state as 
the new law-related education effort begins in that area. 

Let me be clear about this. In no way did that money— we 
had $10,000 in 1985-86— begin to pay for the commitment we made 
during our first year, our responsibilities included: 
selecting and training leaders from nine Pennsylvania school 
districts, holding a statewide law-related education 
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public/prlvat« partnership conference, and overseeing ten hours 
of training for at least twenty-five people in each of those 
local districts* State and local resources were vital from the 
beginning. 

That small amount of federal seed money, in Pennsylvania, 
was combined with the existing support from Temple University* 
The availability of those two sources of funding, as well as 
the conaitaent of other local resources, in turn, helped 
convince the Pennsylvania Commission on Crime and Delinquency 
to help* The Commission used some of the unobligated Formula 
Grant funds being reverted to the state for 1986-87* Thus we 
were able effectively to dovetail funding efforts to provide a 
cost-efficient, coordinated program in delinquency prevention 
education* 

In 1986-87 the Commissioli provided $53,000 in Formula 
Grant funds to enable Temple-LEAP to expand further its 
Pennsylvania programs* 

Z>uring that year we gave awareness programs and training 
courses for some five hundred educators (elementary and 
secondary teachers, curriculum coordinators, principals, 
superintendents. School Board members) and over three hundred 
professionals from the law and justice fields (including 
juvenile police officers, juvenile probation officers, lawyers, 
judges, prison wardens, legislators and local officials such as 
mayors and council members) • 
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But the goal of all this activity was to raach young 
people in Pennsylvania with quality law-related education 
prograas, programs b:ised upon the OJJDP-sponsored reseirch, but 
planned to aeet the needs of each individual coaaunity. The 
nineteen school districts active in the 1986-87 project report 
to us that nearly 33,000 young people in grades kindergarten 
through twelve were part of law-related delinquency prevention 
courses that year because of the training and disseaination 
provided by our project. We think that was a good start* 

Continued support froa Formula Grant funds in 1987-88 at 
the level of $70,725 will provide us the opportunity to build 
on that beginning* Continued services for returning districts 
and the inclusion of sleven aviditional ones aean that we will 
have probably tripled the number of students receiving 
instruction during the coaing year* 

Teaple-LEAP is now preparing a aanual about the Juvenile 
Justice System in Pennsylvania for young people and their 
parents* Numerous professionals from juvenile justice agencies 
are helping to evaluate the material and will be working 
closely in teams with teachers as the manuals arc piloted in 
schools* 

It is my belief that the research, technical assistance 
and Formula Grant aoney aade possible by the Juvenile Justice 
and Delinquency Prevention Act clearly served as the catalyse 
for Teaple University's law-related education project to begin 
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to serv« youth throughout the Commonwealth of Pennsylvania in 
both quality and quantity not possible without such support • 
Mr« Chairman, l have thus far emphasized the numbers of 
people, the amounts of funding and the aspects of the federal 
program which have been so helpful. If I may, i would like to 
share with you and the members of this Subcommittee some 
observations about what is happening among people in 
Pennsylvania as a result of these law-related education 
programs. 

We are seeing people-to-people partnerships throughout the 
state as we build community support teams: Juvenile officers 
ard teachers plan courses together* Probation officers and 
curricultim coordinators together make parents aware of the need 
for delinquency prevention education* Judges meet with 
students and explain what it is like to make decisions based on 
the law. Law students act as rol« models for students at 
critical times in their development* 

Z should also emphasize the time, energy and resources 
made available to law-related education for young people by 
caring, committed individuals who believe in delinquency 
education programs* 

Superintendent of Schools John T* Lambert, from East 
Stroudsburg, has hosted a public/private partnership 
conference at his district and used his considerable 
statewide reputation as an educator to recommend our 
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project to school district leaders through the 
Commonwealth . 

Officer Gary R. 0» Conner, has spoken at conferences, 
put an awareness session about law*-related education 
on the agenda of the Pennsylvania Juvenile Officers 
Association Annual Training Meeting and reviewed 
educational materials for us. 

The Honorable Stephen J. McEwen, Jr., Judge of the 
Pennsylvania Superior Court, has spoken with and 
taught hundreds of high school students about the 
appellate court system. His colleague on the Bench, 
the Honorable Justin H. Johnson, gave one of the best 
speeches I have ever heard about law--related 
education at a regional partnership conference in 
Pittsburgh. 

Teacher David Lonich from Rin^'gold School District 
has published a thoughtful article about "Using 
Community Resource People in Law-Related Education." 
Lawyer Joy Conti has not only secured help from state 
and local bar associations; she has also taught 
classes about law at her children's elementary 
school . 

Father Francis Corkery and Officer John Bennett team 
up to teach students at Cardinal O'Hara High School 
in Springfield what it is really like to be arrested, 
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emphasizing rights and responsibilities under the 
lav. 

Temple law student David Trevaskis has donned a 
colonial costume to become James Madison for 
thousands of elementary school kids in order to help 
them understand why we have a system of laws - a 
Constitution - in our country. 



All these good people and so many more believe in our young 
people, believe that delinquency prevention education programs 
can help. Another reason they get involved is that kids like 
law-related education so much. 

Mr. Chairman, we have strong commitment and energy and a 
good beginning in Pennsylvania, without the ongoing help of 
Formula Grant money and the technical assistance currently 
available it is difficult to see how this good beginning can 
continue to reach more young people. Please lend your support 
to the continuation of the Juvenile Justice and Delinquency 
Prevention Act. We know that this partnership of national, 
state and local involvement can have substantial results. 

Thank you again for inviting me to testify before you this 
morning. Hay I tell you that I am especially pleased that, 
with all the pressing issues before the one Hundrec*ith Congress 
this autumn, the members of this Subcommittee have nonetheless 
taken time to focus their attention upon the critical needs of 
our nation's young people. I commend you for that as a 
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professional committed to law-related education, as a former 
teacher and as a parent of two teenagers. Thank You. 
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National 
Outreach Makes 
a Difference 

Through the Office of Juvenile Jus- 
tice and Delinquency Prevention's 
(OJJDP)Nauonal Uw-Refated Educa- 
tion Training and Dissemination Proj- 
ect, many states and communities 
around the country are conducting 
activities to make a difference in the 
lives of young peopte. 

The project is prepanng to expand 
to nine states in the summer of 1937. 
This will bnng the toUl to 34 sutes. 
Each state that ts selected to partici- 
pate goes through a senes of stages 
to implement law^elated education. 

Oeve/opmenf wtes are states that 
have engaged in minimal statewide 
law-related education activity in the 
pa«t Dunng their first year of in* 
volvement with the project, they lay 
the groundwork fof later conducting 
the ambitious target state program 
This preparation includes training 
state project staff: generating aware- 



ness and receptrvity among communi- 
ty support groups including the bar, 
bench and law enforcement agencies; 
and increasing communication anfx>ng 
existing law^lated education practi- 
tioners To corvclude their first year, 
development states will hold a Spnng 
1968 awareness conference for school 
districts and others wishing to jom in 
target sute activities in 1988*89 

The target sutes will conduct a 
publlc-pnvate partnership conference, 
a tramm^f-trainers seminar, and at 
least 10 hours of in-ser»*ce training 
for over 250 educators 

Last year's urgct states become ex. 
pan5k>n sticcs. Along with develop* 
ment and target states, expansion 
' sutes each receive some funds 
through this program. Contmuat^ 
sutes. on the other hand, receive on* 
Site a5s:stance and project publica- 
tions, but no funding These are the 
16 states that joined the program 
before 1986 

After three years of participation in 
the program. Michigan's Law-Related 
Education Project Coordinator Lmda 
Start explains. "It takes a lot of work 
and investment of time, but ifs won- 
derful to see the local projects get 



off the ground." By year four, the 
continuation states are in a suong 
position to obtain their own funding 
and training, independent of OJJDP. 

New components of the upcoming 
project year include a three-day ad- 
vanced uainmg workshop for f ive> 
person teams from each expansion 
and continuation state and a meeting 
of experts from colleges of education 
to discuss installing law^lated edu- 
cation in the pre-service curriculum. 

The national organizations conduct- 
ing this project with NICEL for the 
OJJDP are- the Amencan Bar Asso 
ctation's Special Committee on Youth 
Education for Citizenship. Constitu- 
tional Rights Foundation. Center for 
Civic Education/Law in a Free Society, 
and Phi Alpha Delta Public Service 
Center. 

Each of these projects and their 
roles in the national program Is de- 
scnbed tn the ntw brochure (see 
cover on page 1) available from 
NICEL For a copy of the brochure or 
the project's annual report contact 
NiCEL's Associate Director Lee Arbet- 
man, who serves as coordinator for 
the overall program 
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Mr. KiLDEE. As a former teacher, I especially appreciate those 
words and I am the father of three teenagers in the 10th, 11th and 
12th grades. 

The testimony has been very good. You were very frank, Guy, on 
sajdng that Vermont has not yet achieved the jail removal and 
that is true of a number of States and we are trying to wrestle 
with how we would handle that this year. 

Could you ffive us some reasons as to why some States are having 
problems and how you think we might address that? 

Mr. FouRNiER. We have a unique situation in Vermont in terms 
of our law. Sixteen-and-seventeen-year olds can be charged concur- 
rently either in adult or juvenile court. 

So we are faced with a dilemma that our public law indicates 
that this particular age group should be treated as adults for not 
only felony by misdemeanor cases. 

So that creates sort of a unique situation for us in terms of 
whether it is the adult or juvenile correction system, the jurisdic- 
tion they fiedl under.- 

If charged as juveniles, we would have no problem because we 
have the group home placements available for their detention and 
out of home placements. But because they are charged as adults 
and become subject to the adult correctional process, law enforce- 
ment people and corrections people by law can place them in adult 
lockups. 

We are wrestling with that dilemma how we are going to resolve 
that. 

The other factor that has created a problem for us, Mr. Garde 
pointed out that data collection has become more accurate and so- 
phisticated in the past few yearn and we in Vermont were collect- 
ing data on misdemeanants and felons, 16-and-17-year olds in adult 
correctional facilities and realized we had others we were not col- 
lecting data on, the 16-and-17-year olds held in protective custody 
because of incapacitation due to alcohol. 

The Alcohol Services in the State of Vermont allows adults who 
were unwilling to cooperate in voluntary secure placements during 
their incapacitation, that they can be placed in protective custody 
and detained until they are detoxified. 

So we found another group that we had not been previously col- 
lecting data on and although we had reduced the number of misde- 
meanants, 16-and-17-year olds, we found that counteracted by a 
population that we hadn't known were being detained so that issue 
of reevaluating the base-line data I think should be given serious 
consideration. 

I also guess I would agree with what he was suggesting in terms 
of for those States where there can be shown that they have been 
making a sincere effort in achieving jail removal either by the ex- 
penditure of funds or by the development of policies or clear record 
of attempts to achieve jail removal, that some consideration be 
given to extending a date not beyond the full compliance date, but 
the date for reaching substantial compliance so they can achieve 
whatever final steps are necessary for getting into that position. 

Lastly, I think perhaps in that regard a greater amount of tech- 
nical assistance from the office might be beneficial to states in per- 
forming that. 
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Mr. KiLDEE. Mr. Fleury, you are one of the youth members of the 
SAG there. How important is the involvement of youth with the 
SAG? 

Mr. Fleury. As the only representative here, I would like to ad- 
dress that particularly. I c/n aware that within some of the state 
advisory group memberships across the country there is some senti- 
ment to eliminate the requirement for youth membership from the 
act as it is reauthorized. I am very concerned about such a change. 

The other youth members I have spoken to at our convention 
also shared those concerns. I can sympathize with some states that 
have difficulties in finding dependable youth members. Some 
things to consider before dropping the mandate for membership is 
looked upon as a solution for the problem or as an additional 
option, the problems of dependability and attendance with youth 
members are now unique to youth members. 

Mr. KiLDEE. We find that here in the Congress. 

Mr. Fleury. Other members from the public or private sectors 
have other duties which must be balanced and those are the same 
considerations, and I think moreover the problems which are 
unique to youth members in those same factors bring up the impor- 
tance of some other issues. 

The problem of getting young people involved in any type of ac- 
tivity in the community is accentuated by the fact that it is diffi- 
cult on the SAG's. Problems such as transportation, particularly in 
rural states getting youth members there and maintaining a con- 
sistent interest over the period of time they are on the council. 

Those are the same types of concerns we must consider when 
trying to involve young people in a program where it is a teenster 
or any type of program. I think perhaps it contributes to the learn- 
ing experience for those professionals on the state advisory groups 
to note the fact that those problems must me accounted for in any 
type of program. That they must face it up front in terms of their 
own membership on the state advisory groups. 

I think the presence of youth members on the council and the 
requirement that states must find them is a reminder to all con- 
cerned about the nature of the work involved, that young people 
are those who are most directly affected by the state's juvenile jus- 
tice policies and that the exposure to diverse t3rpes of youth to 
those involved in social services that may work on programs with 
delinquent or troubled youth, they perhaps see only one side of a 
diverse population and the exposure to different types is perhaps a 
reassurance to them of what they are doing. 

And also the present law, the act requires the presence of vari- 
ous interests on the coimcils, public representation of various agen- 
cies, private groups, state and local representation, and I think it 
goes very far toward representing the juvenile justice community 
as well as stressing the importance of balanced state advisory 
membership. 

I think that given the nature of the work, the additional ear- 
marking of youth member slots on top of the other designations 
shout not be considered as a dispensable nicety. I think there is a 
danger that if any type of alternative methods for youth involve- 
ment aside from mandated membership on the councils themselves 
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would have the danger of becoming tokenism either in appearance 
or in reality. 

I doubt that would be very helpful in increasing the interest and 
involvement of young people if their involvement in the process 
became perceived as supplementary rather than integral. 

I would like to conclude with perhaps the most important point 
on the topic of youth membership, that the juvenile justice commu- 
nity should recognize the present and future need to expand the 
membership and diverse it of its range in order to be an effective 
and representative force for positive chcaiges in the field. In the 
short run, youth membership insures a broader perspective of view 
points on the issues and the involvement can serve as a training 
groimd for a future generation of youlh advocates. 

Mr. Fournier's early youth involvement has led to his career in 
the field. That is what youth bring to the councils and come away 
from. 

Mr. Jeftords. You have asked the questions I was going to ask. I 
thank you for eliciting from my good Vermont people the answers 
that you did. Beth, I eiyoyed your infectious enthusiasm. I know 
you have a successful program and I know, Jim, that the testimony 
you gave is going to be very helpful to this committee. That is an 
excellent research program, and Mr. Baca the testimony you gave 
is very helpful. 

There is nothing more important in my mind in this area than 
trjdng to find the answers to the youth criminal situations well 
before they are started. We are involved in earlier education efforts 
to try and get young people that have had economic disadvantages 
to be in a position to be able to face the problems that are created 
by those situations. 

I think we are making a number of moves this year, with the 
Even Start Program coming along, along with Head Start, to try 
and prevent the problems that our youth are faced with. I have 
been watching Vermont very carefully in this area. 

I know we have had a new law passed that came about as a 
result of very serious situations involving young people below the 
age of 18, and a glitch we had in the law where a situation arose 
where we had a young person involved in a murder-rape who could 
only be charged as a juvenile, and under the law, was freed after 
only a few months because he became an adult and this created a 
backlash which occurred in other areas. It is unfortunate that we 
had that in our state, but it is a situation that the legislature faced. 

Thank you for your testimony. 

Mr. KiLDEE. Mr. Baca, in New Mexico are minorities there being 
served as well in these programs as they should be? What could we 
do to improve that, if not? 

Mr. Baca. I think that is what has happened because so much of 
the funds have been spent on jail removal, the real impetus of pre- 
venting minorities from going into these institutions, which pre- 
vention hasn't really been addressed. 

As I stated, the grants that are made for prevention are so small, 
in the neighborhood of $15,000 to $20,000, you just begin to touch 
the tip of the iceberg as we say. But in institutions, they are being 
very well served. They are there in very large numbers, and so ob- 
viously one of my pitches was that we need to get more into the 
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prevention aspects of this act so we can begin siphoning out some 
of these numbers. 

I mentioned that I think this is a trend that is very disturbing in 
terms of minorities being incarcerated in such large numbers and 
really needs to be researched a lot more. It is disturbing in my 
stete, as I mentioned, because we have so many minorities there. 
The Indians, the Hispanics, and the blacks and Vietnamese make 
up at least half the state's population and the representation is 
there in terms of elected officials and probation officers, and yet, 
they still continue to be incarcerated. 

I think that if you look at the economic conditions of many of 
these people, you will find out that they are on the lower end of 
the economic scales. I think that has a lot to do with it. The drop- 
out rates, the pregnancy rates, some of those are shocking. For in- 
stance, the pregnancy rates for Hispanic teenagers are in the 
neighborhood of, in terms of the national average, 80 percent of the 
national average, in that if a voung girl gets pregnant by the age of 
15, more than likely she \vill have a second pregnancy before she is 

lo. 

Th^e kinds of things impact so much on juvenile delinquency 
that they need to be considered as an impact on delinquency. 
Mr. KiLDEE. Thank you. 

Jim, do you think the committee somehow, either through the 
authorizing process or by .ontact with the appropriations commit- 
tee, should put some flexibility on that compliance pressure for jail 
removal? 

Mr. Brown. I think thev should, Mr. Chairman, and for a lot of 
the reasons that Mr. Gardell mentioned earlier. There are a lot of 
states, as I mentioned earlier, that are really out on a limb and jail 
renioval is like anything where you are turning around a time-hon- 
ored practice, it is something that is incremental in nature and it 
has taken some states longer to do it because they started in differ- 
ent positions. 

I don't think it would give the wrong m< ssage as long as it was 
steadfast adherence to the December 8th, 1988 deadline. I think it 
will spur on the states to say our back is against the wall, we have 
to get serious about it. I think this might spur that type of activity 
on. I think the fact that the office has allocated a million dollars in 
discretionary funds to help with this to 20 states to make this push 
m the last 15 months, I think, will also be helpful. 

Mr. KiLDEE. My fellow teacher, is there any attempt to take the 
law-related education outside the traditional classroom situation? 
^ Ms. Farnbach. We have started our programs in Pennsylvania 
m schools v/hich is, of course, where most of the young people are. 
I hope, as our programs develop and we spread our training and 
dissemination further in Pennsylvania, that we will be able to in- 
vestigate the possibility of starting some diversion programs using 
law-related education materials, and we also would like to consider 
looking at law-related education as a possible vehicle to use with 
some youth that are in detention centers and other housing. But 
we have started in schools; we would like to expand. 

Mr. KiLDEE. I am committed to law-related education so I would 
hke to work with you to see how we could make it work better. 
You seem to have a tremendous program there. As a teacher, I 
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tried to bring as much education as I could into the community 
outside the regular classroom too, when possible. 

Perhaps we can put community education and law-related educa- 
tion together and work out a scheme for that. Community educa- 
tion started in Flint, Michigan 50 years ago when we took the 
school into the community and brought the community into the 
school. I would like to work with you on that. 

Ms. Farnbach. Thank you, Mr. Chairman. 

Mr. KiLDEE. At 2:00 o'clock I have to address the pages. I am also 
Chairman of the Page Board and we have a new group of pages, all 
high school juniors, over in the chambers, so I am going to run 
there and speak to them. 

I thank the panel. You have been very helpful to us. I have been 
to many hearings, but I have never been to one where I think I 
have gotten so much solid material to use to authorize a bill. We 
have strong bipartisan support for the bill; we are going to get it 
reauthorized; the question is, how well. You have helped us in this 
regard. We will keep the record open for two weeks. 

[Whereupon at 1:50, the subcommittee adjourned.] 

[Submissions for the record follow:] 
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AD HOC COALITIOI^J FOR JUVENILE JUSTICE AND DELINQUENCY PREVENTION 

A Qfoup cf over 50 nation;!!, state and local organisations 
commiUCiJ to re$pon$j&lcitr/cn;!e]u$tice, poRcSes and programs. 

Septeraber 10, 1987 



The Honorable Dale KMdee 
Chairman, Subcomnlttee on Human Resources 
320 Cannon House Office Building 
Washington, O.C. 2051S 



Dear Congressman Klldee: 



We are writing on behalf of the member organizations of the Ad Hoc 
Coalition for Juvenile and. Del Inquency Prevention regarding h.R. I60I« your 
legislation reauthorizing the Juvenile Justice and Delinquency Prevention Act. 

As you may know, the Coalition Is cotrposed of a broadly representative 
range of national, state, and local organizations cotmltted to responsible 
J'wenMe Justice programs. MefKjcrs of the Coal Itlon strongly support .the 
mandates of the Juvenile Justice and Delinquency Prevention Act. 

We wish "to commend you Introducing this Issglslatlon, which we most 
definitely support. We appreciate the leadership you have shown throughout 
the years with respect to programs serving the nation's children and youtht 
particularly those who are touched In some way by the Juvenile Justice system. 
These programs continue to have a significant, positive Influence on the lives 
of the youth they serve. Silll, much remains to be done, and the neew for 
national leadership continues. 

We hope during ^e consideration of this* legislation that the 
Subcommittee on Human Resources will look f opportunities to further 
strengthen these programs. Numerous opportu tics exist. Historically* 
prevention anO early Intervention programs nave been underenphasIzedJ 
resources for such programs need to be expanded and the Office of Juvenile 
Justice and Delinquency Prevention needs to be encouraged to pursue such 
programs. Juveniles with severe mental health problems are frequently 
incarcerated and provided with minimal or no treatment services. Ue have 
enclosed e pamphlet describing these and other such Issues which we believe 
fell under the scope of the Juvenile Justice and Delinquency Prevention Act. 
Wc hope you will have the opportunity to examine some of these l^npOrtant 
topics. 

Again, we deeply appreciate your sponsorship of H.R. 1801. Please feel 
free to call on us If we can be of assistance In elaborating upon any of these 
Issues. 



^— >^ Sincerely* ^ * 

/dint Bucy // Brian Wilcox 

i-6>-Chalr ^ Co-Chalr 

Enclosure 



ERIC 



229 



226 



Fad 



and 



Fiction 



ERIC 



230 



227 



Ad Hoc Coalition 
for 

Juvenile Justice 
and 
Delinquency 
Prevention 



The Ad Hoc Coalition for Juvenile Justice and Dclin- 
queney Pircvenlion is a group of over 25 national, state, and 
local organizations committed to responsible juvenile justice 
policies and programs. Ihc Coalition meets monthly to dis- 
cusi Congressional action, federal policy and funding, and 
current issues affecting juveniles in the justice and social 
service systems. In addition, the Coalition actively supports 
the mandates of the Juvenile Justice and Delinquency Pre- 
vention Act (JJDPA) of 1974 and played a vital role in the 
reauthorization processes of 1980 and 1984. 

Background 

Over the last twelve years, the Juvenile Justice and 
pclmqueney Prevention Act (JJDPA) and its amendments 
have been a major force for eliange. Currently, in response 
to the Act, 20 Slates have passed legislation restricting the 
ineareeration of juveniles in adult jails and lock-ups, and 
others arc pursuing similar legislation. Further, most slates 
have forbidden the detention of status offenders: and almost 
all have developed prevention and treatment resources they 
could rxvcr have initiated without federal seed money and 
encouragement. 

The impact of federally funded research and progr^im 
experiments is widespread. As a result of opportunities to 
test alternative approaches to preventing or responding to 
juvenile crime, states have invested in numerous critical 
services and programs for youth. 

The need for national leadership, however, remains. 
Federal policies have been a catalyst for state and local 
reforms. Federal dollars have made possible their implc 
mentation. And although much progress has been made 
toward building a more effective and just system, we have 
a long way to go. 
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Status Offenders 



(Status offenders ■ youth char(;ed with offenses such as 
truanc}\ running /\way, and tncorrtgibUiry that wvuld not 
be considered ctL*c^s if committed by an adult) 

ttCTlON: Rwnaways And tniants should be placed in dc» 
(cntion because ^icy need to be conirolled and pro* 
(ected. Further, they should be conHncd because (hey 
go on to commit more serious o^.tiscs. 

FACT: Studies have shown that the deinstiiutionalizatton 
of status offenders has not contributed to an increase 
in juvenile crime.* Chronic status offenders arc no: 
criminals. Most arc reacting to destructive home 
uations or other problems. 

Young people can be helped without secure con» 
finemcnt. They need home or community^bascd pro* 
grams such as foster care, shelter care homes, group 
homes, family crisis intervention ptvg:^s, and ed* 
ueatio:^! and vocational skills. TheSe alternatives, 
not deteniion facilities, are much more likely to change 
a status offender's behavior in a positive way. 



FICTION: Young people run away for excitement, fun and 
advxnturc. and to avoid family and school respon* 
sibilities. 

FACT: Over half of runawa>'S coming into shelters arc 
running/r^m abusive situations at home. Mimw half 
cite physical abuse as a major reason for running. 
The majority of runaway girls and a substantial pro* 
portion of boys report sexual abuse at home. They 
arc lonely, seared and without education or employ* 
mcnt. On the Streets they axe vulnerable to cxploi* 
tation. prostitution, drugs and even death. Tftcy need 
to be in a safe environment in which tliey can thrive, 
preferably in their own homes. 



NtfMMUl Net «>ori of Ytivth ^ itwu^^a) &r\K(« 

IVtc KaUMuJ AtWKutaM of Couaiici, 1^17 
"^jr Ftfidt ThM Abu^ CMiKi Chiiinn » fUt." CWm CoUiOt. S'rm' Yott 
Ttrnfii fxbnmy 10. IVf6, 
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Prevention and 
Tireatnient 



FICTION: Prevention is a luxury we cannot afford. 

FACT: Prevention activities and programs which focus on 
building self-esteem do make a difference in a ju- 
venile's ability to resist delinquent behavior and io 
build a system of self motivation and self discipline. 
Comprehensive and coordinated services addressing 
the educational, health, emotional, and employment 
needs of young people arc much less costly to society 
than corrective measures that must be taken with of- 
fenders. For example, the long-lasting effects of early 
childhood education programs on reducing entry into 
delinquency arc well-documented.' 



FICTION: Treatment rarely works. 

FACT: Quality intervention programs which focus on a 
dependent child's first entry into the child welfare or 
juvenile justice system substantially reduce the chances 
of later Involvement with the justice system or a life 
of dependency on the welfare system.^ Failure to act, 
on the other hand, substantially increases the possi- 
bility of frequent and costly involvement with the 
social services, mental health, and justice systems. 

Moreover, a majority of juvenile offenders can be 
successfullly rehabilitated when provided with treat- 
ment which has a plan of care addressing the youth's 
particular treatment needs including adequate follow- 
up and support services.* 



1 "A Oiildren's Defense Budgei.An An3l)MSorthe FY 1987 Federal Budget and 

Children."* Children's Defense Fund; Washington. D,C 

2 "The Promise of Early Childhood Education." Sch^einhari. Berrueia Clenxni. 

Bunett. Epstein. Weilert. Phi Delta Kappan'. Apnl 1585 

3 "Report on the 1986 Nationil State Advisory Group Conference.** the National 

Coalition of State Juvenile Justice Advisory Groups. November 1986 
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Members of ihv Ad Hoc Coalition for Juvenile Justice 
and Delinquency Prevention include: 

American Academy of Child and Adolescent Psychiatry 

American Public Welfare Association 

Amencan Psychological Association 

American Youth Work Center 

Association of Junior Leagues 

Camp Fire, Inc. 

Child Welfare League of America 

Children's Defense Fund 

General Federation of Women's Clubs 

Girl Scouts of the U.S.A. 

Intemational Association of Chiefs of Police 

Justice for Children, Inc. 

Juvenile Justice Project of the American Bar Association 

National Association of Counties 

National Coalition-of Hispanic Health & Human Services 
Organizations 

National Coalition of State Juvenile Justice Advisory 
Groups 

National Collaboration for Youth 

National Council of Jewish Women 

National Education Association 

National Network of Runaway and Youth Services 

National Urban League 

The National PTA 

United Methodist Church 

United Neighborhoods Centers 

YMCA 

YWCA of the U.S.A.. National Board 
Youth Policy Institute 
Youth Service America 
. . . and others. 

For more information about the Ad Hoc Coalition, contact 
one of its co-chairs: 
June Bucy 

National Network of Runaway and Youth Services 
905 6th Street, S.W„ Suite 411 
Washington, D.C. 20024 
(202) 488-0739 

Brian Wilcox 

American Psychological Association 
1200 I7th Street. N.W. 
Washington, D.C 20036 
(202) 955-7742 
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Issues 

■ Hundreds of thousands of juveniles arc inappro- 
priately incarcerated in secure detention facilities. 

M Thousands of juveniles arc still incarcerated in 
adult jails and lock-ups each year. 

■ Minority youths are incarcerated at a much higher 
rate than white youth for similar offenses. 

■ Countless juveniles run away from home each year, 
many ot^ whom arc running from abusive home sit- 
uations. 

■ Female status offenders are three times morc likely 
to be held in custody than male status offenders. 

■ As of the end of 1986. 37 juveniles wrrc on death 
row. In the current era of the death jv.ialty (1977- 
present). three oersons have been executed for crimes 
committed while they were juveniles. 

■ Juveniles with menial health problems arc fre- 
quently and inappropriately held in secure detention. 

■ Prevention and treatment programs arc far too few 
in number and often operate with limited resources. 

■ Contrary to their due process rights, close to half 
of adjudicated delinquents are not represented by 
counsel. 

■ Major systems ihat deal with youth in trouble often 
do not coordinate their efforts, resulting in duplication 
and/or gaps in services. 

These arc just a few of the problems. Their solu- 
tions arc hampered by persistent misconceptions about 
young people in trouble and the institutions that serve 
them. This brochure highlights a few of the major 
myths blocking progress to true juvenile justice. 
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Juveniles 

In Adult Jails 

And Lock-upy 

FICTION: Placing young people in adult jails and lock- 
ups docs ihcm no harm, but will teach them a lesson 
("scare them straight**). 
FACT: The only lesson they leam is not to trust parents, 
judges or others in authority. A night in jail makes 
them more scared and angry.' In addition, juveniles 
placed in adult facilities often suffer serious emotional 
distress, as well as physical and sexual abuse. The 
suicide rate for juveniles in adult jails is nearly eight 
times greater than that of youth placed in juvenile 
detention facilities.^ 
FICTION: The JJDPA has done little to remove juveniles 

from adult jails and lock-ups. 
FACT: A 1980 report indicated that 170,714 juveniles were 
incarcerated in adult jails that year.* Due in large part 
to the participation of 46 states and all U.S. territories 
in the mandates of the JJDPA at one time or another, 
the most recent jail census indicates a substantial 
reduction to 93,701 juveniles in adult jails.* 

Most jails census reports, however, exclude data 
or nolicc lock-ups (detainees held for less than 48 
hours) where it is estimated that many thousands of 
juveniles are incarcerated each year. The JJDPA has 
encouraged the development of improved data col- 
lection, but a true assessment of the progress made 
in the removal effort is difficult to make at this time 
without accurate data. 




1 -Juveniles and Ja\l-Thc Wrong Combination." The National Coalitwn for Jail 

2 ■ GuWcw thri984^Rcautbonzaiion of the JJDPAf Ad Hoc Coalition for 

JuvcnilcJusticc:Washlngton. DC-June 1983. . . , , 

3 "An Aisessmcnt of the National Incidence oWovcnil- Suscidc m Adult Jails. 

L(Kk^^?and Juvenile Detention." OJJDP: Michael Flaherty; University of 

4 "aS sJncyof Jails." Bureau of JuMice Staiistics; Washington. D C. 1984 

(NoieiUu toial includes those iu> ertiles held for 6ho«rs or le«— in exception 
to the JJDPA.) , 
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Minorities 



FICTION: Minority youth commit a majority of juvenile 
crime. 

FACT: According to a 1986 rcpon by the Center for the 
Study of Youth Policy and the National Council on 
Crime and Delinquency, there is evidence that mi- 
nority youth do not commit a disproportionate amount 
of serious juvenile crime. However, it appears that 
they stand a much greater chance of being aircstcd 
than white youth. Once arrested, they are at a greater 
risk of being charged with more serious offenses than 
whites involved in comparable levels of delinquent 
behavior. 

In addition, there arc differences in the placement 
of minority and white youth. Minorities comprise 
more than 50 percent of all juveniles incarcerated in 
publicly operated juvenile detention centers and train- 
ing schools, while 65 percent of those juveniles in- 
carcerated in private youth correctional I'aciHties are 
white. Further, white offenders are more likely than 
minorities to be placed in mental health rather than 
correctional facilities. 




**Tli£ Incarceration of Minority Youth.** Knsberg. Schwanz. Ftshman. Etstkoviti. 
Guttman:Thenubcnn. Humphrey Institute ofPublic Affairs and T>i«Naiional 
Council Oft Cnmc and Delinquency: May 1986. 
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The Juvenile Justice and Delinquency 
Prevention Act: Federal Leadership 
in State Reform 



GORDON A. RALEY and JOHN E. DEAN 



The policies advanced by the juvenile Justice and Delinquency Prevention 
A ct, while generally viewed as a success, are seen by some as a failure that may 
even abet Juveniles in the commission of crime. After tracing the evolution of 
federal Juvenile Justice legislation and examining arrest and treatment data, 
the authors confront the criticisms aimed at the Act, and find reason for con* 
siderable optimism. Nationwide, the number, proportion, and rate of Juvenile 
arrests have fallen more than the Juvenile population, and many states appear 
to have made substantial progress in improving the processing and treatment 
of Juveniles. The authors conclude that the Act is a continuing source of 
federal leadership for state innovation. 



Public concern about the handling of children who become entangled with 
the law has been a recurrent theme in American history. In 1646, the colony 
of Massachusetts vested local governments with the power to "dispose of all 
children who are not diligently employed by their parents for their own 
welfare and improvement** (Mass. Records, 1646, II: 181). In 1936, Alfred 
S. Regnery, Administrator of a national program, the Office of Juvenile 
Justice and Delinquency Prevention (OJJDP), publicly worried that the 
theories and policies used to deal with juvenile crime '*are outdated; at 
worst a total failure, and may eve., abet the crimes they are supposed to 
prevent" (Rt^^nery 1985: 65). 

These two examples do more than illustrate a historical continuity of con- 
cern about juvenile justice policy. They also reflect a jurisdicrional shift in 
the focus of that concern. For most of the eighteenth* nineteenth, and twen- 
tieth centuries, juvenile crime was addressed almost solely by state and local 
governments. By the mid-1960s, however* the federal <;ovemment had 
* increased its involvement* which previoasly had been minimal and primarily 
advisory in nature. While juvenile and adult crimes were still viewed as state 
and local problems* the idea that the federal government could offer leader- 
ship gained prominence. 

This new leadership role did not usurp state and local responsibility. 
Instead* it evolved into federal sponsorship of state and local innovation 
and experimentation intended to improve treatment and reduce delinquency. 

LAW ft POLICY, Vo!. 8 No. 4, October 1986 

® l986Ba5UBIackwea ISSN 0265-8240 $3.00 



I. INTKODUCnON 





235 



398 LAlVdi POLICY Octoberl986 

The results of this evolution are most clearly embodied in the Juvenile 
Justice and Delinquency Prevention Act of 1974 (JJDPA) which linked, for 
the first time, the receipt of federal funds with the voluntary accomplish- 
ment of r<!rtain federally-legislated state and local objectives. 

This article traces the development of federal policy regarding juvenile 
justice through the enactment of the JJDPA, and observes the continuing 
evolution of policy as evidenced by amendments to the Act made in 1977, 
1980, and 1984. It also surveys juvenile arrest records and other statistical 
indicators in order to z&s^ whether Regnery's indictment of federal 
reforms :3 justified. Because Congress has been the sponsor and formulator 
of state and local innovation and experimentation, the scope of this article 
will be limited to federal legislative activity.^ 



The establishment of the Children's Bureau in 1912 reflected for the first 
time a national sense that crime committed by children and youth requiied 
federal interventiori. Congress charged the Bureau with investigating and 
reporting on the operations and practices of juvenile courts and with 
developing youth policy in a number of areas (House Report 96-946, 1980: 
10). The Children's Bureau had no jurisdiction over state and local juvenile 
justice practices, other than through broad policy pronouncemen:s and 
moral peisuasion. Nor did the Bureau provide direct or indirect assistance 
to facilitate the development of improved ptograms. 

Between the creation of the Bureau in 1912 and end of Wcrid War II, 
little else developed at the federal level regarding juvenile crime. This 
changed, however, in 1948, when Congress sought to correct disparate and 
sometimes conflicting federal youth policies through the establishment of 
ail Interdepartmental Committee on Children and Youth. The Committee 
sought to encourage consistency among federal policies, but was granted no 
legal authority to implement recommendations or enforce consistency. 

Shortly after the creation of the Interdepartmental Committee, President 
Truman convened the Mid-C :ntury Conference on Children and Youth and 
charged it with detemmidag methods of strengthening juvenile courts, 
improving police services affecting juveniles, and examining the treatment 
and preventioa capability of social service providers. In its reconunen- 
dations, the Conference speciflcally called for an increased federal role in 
juvenile justice matters. No response wr? forthcoming until 1955 when 
President Eisenhower requested legislation!. He did so again in 1957. 
Neither request resulted in the enactment of a program. 

When John F. Kennedy assumed the Presidency in 1961, he called for 
legislation similar to that proposed by his predecessor. This time a program 
was enacted— The Juvenile Delinquency and Youth Offenses Control Act 



n. EARLY FEDERAL INVOLVEMENT IN JUVENILE JUSTICE 
AND DELINQUENCY PREVENTION 



ERIC 




236 



RaleyJiDean JUVENILE DELINQUENCY PREVENTION ACT 399 

of 1961. Under the Act, the Department of Health, Education arid Welfare 
(HEW) provided funds to state, local* and private non-profit agencies to 
establish pilot projects demonstrating improved methods to prevent and 
control delinquency. This marked the first time that the federal government 
had encouraged state and local innovation with targeted financial 
assistance. Congress reauthorized the program twice and appropriated 
about $47 million in grants over its six^year life span.^ 

As national concern about crime increased. President Lyndon Johnsoi , 
in 1966, established the Commission on Law Enforcement and the Adminis- 
tration of Justice. The Commission's report. The Challenge of Crime in a 
Free Society, released in 1967, again recommended thrt the federal govern- 
ment's role be enhanced. Its Task Force on Juvenile Delinquency proposed 
six major strategies to reduce juvenile crime that formed a blueprint for 
subsequent reform efforts and for the \774 Juvenile Justice and Delinquency 
Prevention Act. These strategies, as summarized by Lloyd Ohlin (1983: 
465), were: 

1) decriminalization of status offenses (such as running away from home» 
truaucy» or being in need of supervisica); 

7i diversion of youth from court procedures into public and private treatment 
programs; 

3) extension of due process rights to juveniles; 

4) deinstitutionalization (the use of community group homes or nonresiden- 
tial treatment facilities rath .t than large training schools); 

5) diversification of services; and, 

6) decentralization of control. 

President Johnson responded to the Commission's fmdings by proposing 
an expanded program to replace the grant programs enacted in 1961.^ The 
resulting legislation, the Juvenile Delinquency Prevention and Control Act 
of 1968, provided assistance to state and local governments and training to 
juvenile justice personnel. 

John Gardner, Secretary of the Department of Health, Education, and 
Welfare (HEW), which would administer the program, testified before 
Congress that passage of the bill would facilitate a "substantial reduction" 
in juvenile delinquency and crime (House Education and Labor Committee 
Hearings, 1967: 16). He also noted that the juvenile justice system to"" often 
tmloaded youth "teetering on the brink of delinquency" into the correc- 
tional system, suggesting that youth, once exposed to the juvenile justi.e 
system, were likely to return/ 

Attorney General Ramsey Clark observed that youth between the ages of 
U and 17 comprised t3 percent of the population, but were convicted of 50 
percent of all burglaries, larcenies and car thefts (House Education and 
Labor Hearings, 1967). Thus three expectations for federal involvement in 
juvenile justice began to be expressed consistently: (1) reductions in juvenile 
crime; (2) reductions in the proportion of crime committed by juveniles; 
and, (3) improvement in the way juveniles were treated. 
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By 1971, so many federal agencies had initiated juvenile justice programs 
that Senator Birch Bayh, a Democrat from Indiana, testifled before Con- 
gress that varied, uncoordinated juvenile justice efforts, carried on by the 
Departments of Justice, Housing and Urban Development (HUD), Labor, 
and HEW, made any assessment of overall federal activity confusing and 
difHcult (Senate Judiciary Committee Hearings, 1971). At these same hear- 
ings, Richard W. Velde, Associate Administrator of the Justice Depart- 
ment's Law Enforcement Assistance Administration (LEAA), added: "The 
juvenile justice system is not fulfilling its mandate. It does not correct. It 
does not rehabilitate. Sadly, it does not even meet ordinary standards of 
human decency in some cases.** 

Congress began work almost immediately on a new bill. A consensus had 
emerged that existing federal legislation was imfocused, underfunded, and, 
therefore, ineffective. The Committee Report from the House Education 
and Labor Committee stated, for example, that "the first three years of the 
(1968) Act were hampered by very limited appropriations, overiap with 
programs funded under the Omnibus Crime Control and Safe Streets Act, 
and confused administration.*' Congress provided what it hoped would be a 
remedy in 1972. This re-tooling of the 1968 Act required that all federally- 
supported programs focus on delinquency prevention and that the edu- 
cational system be involved wherever possible. 

The 1972 Act evidenced two main themes that set the stage for enactment 
of the JuvRiile Justice and Delinquency Prevention Act of 1974. First, It 
acknowledged that providing technical and financial assistance would not 
of itself lead to changes in practice or reductions in delinquency; planning 
and coordination were needed. Second, it acknowledged research which was 
beginning to validate earlier suspicions about the harmful effects of certain 
juvenile justice practices, such as the incarceration of status offenders; 
reform in practice was required. 

As 1974 approached. Congress remained dissatisfied. It recounted many 
of the same problems noted earlier: delay and inefficiency in management 
by HEW; underfunding; and, dominance by LEAA in developing federal 
policy resulting in too little emphasis en prevention and innovation (House 
Report 95-313, 1977). Pre-1974 experience suggested that a fedc/al program 
could contribute to improvements in juvenile justice, but Congress had yet 
to develop an effective legislative vehicle. 



By 1974, juvenile crime had become a national issue. A Presidential Com- 
mission had suggested national strategies, and Congress had repeatedly 
attempted to develop federal laws to facilitate state and local action. From 
Congressional dissatisfaction with previous federal efforts, a new piece of 
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legislation was conceived: The Juvenile Justice and Delinquency Prevention 
Act of 1974 (JJDPA). 

What was the situation, in 1974, that precipitated the development of this 
landmark legislation? What expectations did lawmakers have by which to 
judge its eventual buccesf or failure? One of the Act's primary supporters, 
Republican Senator Roman Hruska of Nebraska, helped answer both ques- 
tions luring Senate debate: 

The seriousness of the problem is reflected in the ominous statistics. The 
arrests of juveniles under 18 for violent crimes such as murder, rape, and rob- 
bery have increased 216 percent from 1960 "o the present. During the same 
period juvenile arrests for property crime, such as burglary and auto theft 
have increased 91 percent. Juveniles under 18 are responsible for 51 percent of 
the total arrests for property crimes, 23 percent for violent crimes, and 45 per- 
cent of all serious crimes. 

Nearly 40 percent of juveniles incarcerated have committed no criminal act. 
The figure is staggering in recognition of the detrimental effects that incarcer- 
ation has been shown to produce with first offenders and juveniles. (Hniska, 
Congressional Record, 1974: S23937). 

The three expectations for federal involvement remained consistent: (1) 
juvenile crime should be reduced; (2) the proportion of crime committed by 
juveniles should be*decreased; (3) and methods of handling juveniles should 
be improved. While the difficulty of relying on arrest data were well- 
known, it is clear from Hruska's statement that frequency of arrest was a 
statistic Congress considered as it proposed fideral intervention. 

The problem with arrest data is that it measures only the frequency of 
apprehensions, not the actual frequency of delinquent acts. The 'wo 
measures, of course, are very different. One could presumably cut arrests in 
half by cutting t!ie number of police officers in half— fewer officers equal 
fftwer firrests. Vet* in that circumstance, the actual commission of delin- 
quent ucts could increase. Ilight or wrong, however. Congress, the media, 
and thr* public have continue to rely upon national FBI arrest data as an 
indicator of •'crime-in-the-streets/* LEAA, for example, was deemed a 
failure largely because arrest rate; rose simultaneously with LE.AA*s Con- 
gressional appropriaf'os;. SucJx comparisons arc inappropriate, since those 
appropriations may welj have allowed cities to hire more, better-equipped 
police officers who apprehended more offenders, t^us driving up the 
number of an ists. 

The chairmen ox the two subcommittees of the Howt^ and Senate having 
jurisdiction over juvenile justice matters. Democratic Representative 
Augustus Hawkins from California and Senator Bayh, respectively* led 
in crafting the new legislation. In both Chambers, bipartisan coalitions 
evolved. Republican Senator Hruska, a strong supporter of joined 
uemocrftic Senator Bayh. In the House, the leadership nx the Education 
and Labor Committee, Chairman Carl D. Perkins, a Democrat from 
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Kentucky, and Subcommittee Chairman Hawkins, formed an alliance with 
Republican Representative Tom Railsback of Illinois. 

Once again, the perceived inability of HEW to successfully administer 
juvenile justice programs concerned both the House and the Senate (House 
Report 95-313, 1977: 35-36). Bayh found Aat by agreeing with Hruska to 
transfer the administration of the new program from HEW to LEAA, a 
bipartisan partnership could be forged. The alliance worked, and ths new 
bill passed the Senate by a recorded vote of 88-1. The vote in the House was 
. 329-20. The goals and objectives of the Juvenile Justice and Delinquency 
Prevention Act now represented Congressional consensus— an overwhelm- 
ing consensus. President Gerald Ford signed it on September 7, 1974, 
making that consensus law. 

While the goals and objectives of the new legislation did require reform 
of current practice, they were not revolutionary. They were, in fact, very 
similar to the strategies recommended by the President's Commission on 
Law Enforcement seven years earlier. 

The new law did not address the decriminalization of status offenses, as 
recommended bj- the Commission, but it did embrace the more moderate 
reform of promoting new treatment alternatives for status offenders to be 
used in lieu of secure incarceration. Title III of the Act, known as the 
Runaway Youth Act, established shelter facilities for runaways throughout 
the country. The Act also encouraged states to experiment with educational 
and supportive services designed to keep children in school, thus addressing 
the problem of truancy— another common status offense (Public Law 
93-415, title II, section 223(a)(10)(E)J. 

Diversion, a second strategy recommended by the Commission, was a 
major focus of JJDPA. The Act Usted diversion among its stated purposes, 
defined it as a program eligible for both formula and discretionary funding, 
and designated it as a special emphasis program. The Act specifically 
authorized the head of the new Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) to fund programs to: 

develop and impiemcnt effective means of diverting juveniles from the tra- 
ditional juvenile justice and correctional system, including restitution projects 
which test and validate selected arbitration models, such as neighborhood 
courts or panels, and increase victim satisfaction while providing alternatives 

t to incarceration for detained or adjudicated dclinqucnu (Public Law 93-415, 

^ title II, section 224(aK4)l. 

VThe Act also addressed due process rights. It authorized discretionary 
^spending for projects aimed at "improving the juvenile justice system to 
'Conform to standards of due process" [Public Law 93-415, title II, section 
224(a)(9)J. 

It was, however, with regard to the deinstitutionalization of status 
offenders (not to be confused with the decriminalization of their offenses) 
that the Act was most innovaUve. Its innovation lay in the funding 
mechanism it employed. While other federal programs, LEAA for example. 
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had provided formula or discretionary monies to support various demon- 
strations, the Juvenile Justice Act was perhaps the first to make voluntary 
compliance with innovative policy a condition of panicipation. Section 
22i(aKl2) and (13) of the Act required that states: 

(12) provide within two years after submission of the initial plan that juveniles 
who are charged with or who have committed offenses that would not be 
criminal if committed by an adult, shall not be placed in secure juvenile 
detention or correctional facilities; and 

(13) provide that juveniles alleged to be or found to be delinquent and youths 
within the purview of paragraph (12) shall not be detained or confined in 
any institution in which they have regular contaa with adult persons 
incarcerated because they have been convicted of a crime or are awaiting 
trial or criminal charges. 

In order to encourage a diversification of services, as suggested by the Com- 
mission, the Act required that 75 percent of a state's spending under JJDPA 
be dedicated to commuiuty-based programs. These approaches included 
foster-care and shelter-care houses, group homes, halfway houses, 
homemaker and home health services, twenty*four*hour intake screening, 
volunteer and crisis home programs, day treatment, and home probation. 

Diversification of services was closely related to the sixth Commission 
strategy— decentralization^ of control. Both diversification and decentraliz- 
ation depended upon community-based alternatives for successful execu- 
tion. When juveiiilts had to be placed within facilities, the Act required that 
those facilities be the "least restrictive alternative" appropriate to the needs 
of the child and that they be in "reasonable proximity" to the families and 
home communities of such juveniles. Small, community-based facilities 
were to be emphasized over large, warehouse*like institutions. 



IV. THE 1977 AUl^KENTS: REAinHOMZATIOH 

Congress supported funding and implementation of the new reforms 
despite what Congressional sponsors perceived to be less than full backing 
by the Ford Administration (Senate Judiciary Committee Hearing, 1975). 
Even as he signed the legislation. President Ford had announced that he 
would request no appropriations to fund it. Still, due to strong bipartisan 
Congressional endorsement, annual appropriations rose from S25 million in 
fiscal year 1975 to $75 million in 1977. 

Prior to the Act's reauthorization in 1977, it became clear that the incom- 
ing Carter Administration would support the program. The new President 
requested an appropriation as part of his budget proposal, readily named an 
appointee to head OJJDP, and proposed legislation to extend the program 
for three additional years. The Administration's bill was introduced 
by Representative Ike Andrews, a Democrat from North Carolina, who 
replaced Hawkins as chair of the House subcommittee having jurisdiction 
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(House Report 95-313, 19T7). Andrews would later introduce his own 
amendments to the Administntion's bill. Sent'ior Bayh again introduced 
the Senate version (Senate Report 95-165» 1977). 

Changes made in the Act in 1977 had more to do with the mechanics 
of program implementation than with any redirection in focus. Congress 
reaffirmed its support for deinstitutionalization and the other reform 
strategies. Acknowledging difficulties reported by some states, Congress 
did extend voluntary compliance dates by a year. It also clarified that the 
mandates to deinstitutionalize status offenders included other nonoffenders 
such as abused, dependent and n^ected children* who were sadly also 
found incarcerated in some juvenile institutions and adult jails. 

Congress also approved changes in the calculation of available state plan- 
ning monies and matching requiremenu. In order to suable more inno- 
vative» ''grassroots" programs to apply for funding. Congress removed all 
match requirements from state formula grants. In return, states were 
required to use no more than 7.5 percent Uidr total allotment for plan- 
ning (as compared with 15 percent in 1974) and match whatever they used 
on a cash, dollar-for-dollar basis. Congress thus further emphasized its 
intent to encourage innovation and experimentation. 

v. TH£ 1980 AUEKDUEKTS: RETKEKCHIIENT? 

The 1980 reauthorization of the Act was expected to involve only modest 
''fine-tuning," not an "overhaul," reflecting general Congressional satis- 
faction with the legislation and its implementation by the Carter Adminis- 
tration (Andrews, 1985). Testimony before the House consisted of 
statements of support for JJDPA, backed by sutisUcs suggesting that 
juvenile arrests were decreasing in number. During hearings* the Adminis- 
trator of the OJJDP, Ira M» Schwartz, summarized the perceived successes 
of the Act, citing a report prepared by the National Institute for Juvenile 
Justice and Delinquency Prevention (NIJJDP), the research arm of the 
Office: 

In the first three years following passage of JJDPA (1975-1977) the total 
number of cases refetred to juvenile courts decreased by 3.6 percent; 

The number of status offenders referred to juvenile courts deaeased by 21.3 
percent during the same period; and 

The rate of detention of status offenders decreased by nearly 50 percent 
(House Education and Labof Hearine, 1980: 43). 

Schwartz observed that many factors might have influenced these changes. 
He added, however, "I sincerely believe, though, that a major influence in 
accomplishing these reductions was the clear policy of the Act in support of 
these developments." Schwartz noted that 1977 monitoring reports showed 
33 states were in substantial compliance, and an additional 13 states showed 
significant progress towards compliance. 
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Lec M. Thomas, Director of the Division of Public Safety for South 
Carolina, further substantiated the important influence of the Act. He 
testified that the Act had ''a tremendous impact at the Statf and local level. 
I can tell you, without that Act in South Carolina, deinstitutionalization, 
the kind of efforts we have been able to bring to bear in dealing not only 
with status offenders but with serious criminal offenders who are delin- 
quents, as well as the issue of separation of adults and juveniles, would not 
have been possible*' (House Education and Labor Hearing, 1980: 139). 

Only one group, the National Council of Juvenile and Family Court 
Judges, expressed some misgivings.^ Although calling for the continuation 
of the Act, Judge John R. Milligan, on behelf of the judges* raised concerns 
about the philosophical direction concerning status offenders. He described 
the Act as allowing '*in effect (a child) ultimately to decide for himself 
whether he will go to school, whether he will live at home, whether he will 
continue to run, run, run away from home, or whether he will ever obey the 
oi'ders of your court*' (House Education and Labor Hearings, 1980: 136). 
Milligan recommended an amendment to the Act*s prohibition on the incar- 
ceration of juvenile status offenders, which would exempt from the prohib- 
ition juveniles who violated a 'Valid court order.**^ 

The Committee on Education and Labor considered Milligan's proposal 
and rejected the amendment generally along a pany line vote, expressing 
deep concern that the amendment, if passed, would be abused by juvenile 
cou{t judges seeking to circumvent the Act's prohibition against the secure 
incarceration of status offenders. Responding to these fears, the sponsor of 
the amendment, John Ashbrook, a Republican congressman from Ohio, 
sought to assure House members that juveniles subject to the provision 
would be afforded full due process rights as articulated by In Re Cauit when 
he again proposed the amendment on the House floor {Congressional 
Record, 1980: H10932). This time the amendment passed. 

The professional juvenile justice community vi-'^ved adoption of the 
''valid court order" ainendment as the first major retreat from the objec- 
tives of J JDPA since its enactment. The National PTA, for erample, testi* 
fied at hearings several years later that it "opposed and continues to oppose 
the Valid Court Order Amendment enacted in 1980 because it contradicts 
the deinsuiutionalization mandates of the law*' (House Committee on 
Education and Labor Hearings, 1984a: 140). 

Conservaiives hailed the amendment's passage as a major victory. 
Arguably* it was of overall benefit to the continuation of J JDPA since it 
secured support (or at leait the absense of strong opposition) from the 
incoming Reagan Administrauon. Passed in a lame*duck session after the 
1980 November elections, the 1980 Amendments could have required Presi- 
dent Ronald Reagan's signature, since outgoing President Carter was reluc- 
tant to sign legislation possibly opposed by the incoming President. In any 
case, judges could no longer rightly claim that the Act tied their hands with 
regard to chronic runaways.^ 
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The 1980 Amendments did include a major new initiative which required 
the removal of all children from adults jails and lock-ups. This initiative 
was added as a third area of voluntary compliance for states wishing to 
receive formula grant funds. 

Charles B. Renfrew, Deputy Attorney General during the Carter Admin- 
istration, presented the initiative to Congress. He noted that a 1974 jail 
census found 12,744 juveniles incarcerated on a given day, excluding those 
held less than 48 hours. As many as 500,000 were reported jailed during a 
given year. Renfrew further observed that the placement of juveniles in 
aduli ;ails and lock-ups had been found by several courts to constitute cruel 
and i ausual punishment, po5sibly requiring operational changes anyway. 
Tne Act could provide financial assistance to affect the change before it was 
ordered by the courts (House Committee on Education and Labor Hear- 
ings, 1980: 37). 

As enacted, the jail-removal amendment required the removal of all 
juveniles from adult jails and lock-ups within five years. Secure detention of 
delinquent offenders in juvenile facilities was permissible, but not in adult 
facilities. States with 75 percent compliance within five years could be 
granted an additional two years if the state made an "unequivocal com- 
mitment" to fully comply (Public Law 96-509, section ll(a)(15)(A)]. 

Congress provided exceptions in special situations. To address the needs 
of rural areas, it directed the Administrator, through regulations, to 
recognize the special needs of low population density areas. Where no 
acceptable alternative was available, juveniles accused of serious crimes 
against persons could be temporarily placed in adult facilities. 

Republican members of the Committee questioned the jail-removal 
amendment on the basis of cost. Republican Representative E. Thomas 
Coleman of Missouri criticized the Carter Administration for proposing the 
amendment without providing adequate information on the cost of achiev- 
ing compliance {Congressional Record, 1980: H10922). As a remedy, the 
1980 Amendments directed the Administrator of OJJDP to report to Con- 
gress within 18 months as to the cost and implications of the jail removal 
piovision (Public Law 96-509, section I7(a)l^ 

Nevertheless, the basic concept of removing juveniles from adult facilities 
was not challenged by members of either party. In fact, some of the most 
persuasive debate was offered by Republican Representative Railsback, 
who noted that the suicide rate of juveniles held in adult jails was approx- 
imately seven times the rate of children held in juvenile detention facilities 
(Congressional Record, 1980: H10922).' 

Through provisions authored by Representative Ike Andrews, the 1980 
Amendments also made another modification, establishing OJJDP as an 
independent entity, apart from and equal to LEAA, under the Justice 
Department's newly created Office of Justice Assistance, Research and 
Statistics (OJARS). Not only did this increase the federal status of delin- 
quency prevention efforts and end the policy-related dominance of LEAA, 
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but the demise of LEAA a year la* made this change appear all the more 
foresighted. By fiscal year 1981, OJJDP's appropriation has risen to $100 
million a year. 



VI. THE BUDGET RECONCILIATION ACT: REDUCTIONS 

Upon assuming the Presidency, Ronald Reagan promptly submitted a 
re^'Ised budget for fisoJ year 1982. This budget, in modified form, paved 
the way for the Omnibus Budget Reconciliation Act of 1981, also known as 
"Gramm-Latta 11" (Public Law 97-35), Funding for OJJDP was jeop- 
ardized when the Reagan Administration proposed to eliminate the pro* 
gram. Still, the Administration did not reject the program's objectives. 
Associate Deputy Attorney General Stanley Morris testified before the 
Senate, ''The Department proposal for fiscal 1982 does not reflect dis- 
approval of the goals of the program. The proposal simply testifies to the 
hard choices that we in the Federal government must make. . . (Senate 
Judiciary Committee Hearing, 1981)." The President did not succeed in 
terminating the prognmit but its authorization— and hence its appropri- 
ations-was scaled back to $70 million a year. 



vn. THE 1984 amendments: reaffirmation? 

After fiscal 1981, President Reagan continued to propose the termination of 
OJJDP each subsequent fiscal year. His stated rationale remained largely 
budgetary in nature. In its 1984 budget request, the Administration's 
position was presented by the newly named Administrator of OJJDP, 
Alfred S. Regncry:*'- 

Tuose functions of the Office which have prcven successful and worthwhile 
would be carried forth instead by the proposed Office of Justice Assistance. 
Other functions of the JJDP Act have been adequately tested, we believe, to 
indicate whether they work or ao not; those activities that have demonstrated 
their effectiveness can be continued and funded by state and local govern- 
ments, if Uiey so desire (House Education and Lcbor Committee Hearings, 
1984a; 62). 

Regnery expressed confidence that states would continue practices in com- 
pliance with the Act even without federal funds. With regard to the jail 
removal requirements, Regnery asserted . . the states are not undertaking 
jail removal because of Federal money, but because they believe it is 
the right thing to do (House Education and Labor Committee Hearings, 
1984a: 51)." 

In Regnery, however, the President had found an appointee who would 
directly attack the goal of deinstitutionalization. Citing an unpublished 
study by the American Justice Institute, Regnery stated that ^'comparisons 
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of deinstitutionalized status offenders and non-deinstitutionalized status 
offenders generally show no difference in recidivism (House Education and 
Labor Hearing, 1984a: 52)." He also suggested that the Act's mandate ''has 
inhibited, for all intents and purposes, the law enforcement system from 
dealing with and attempting to control runaway youth." He concluded his 
testimony by suggesting that the Act had had 'little impact on crime." 

Regnery's testimony differed significantly from ali other witnesses 
appearing before the reauthorization panel. No other witness questioned 
either the need for extending the Act or the objective of deinstitutional- 
ization. Most testified that the Act had yet to achieve its full potential. A 
representative of Camp Fire, Inc., for exa^nple, testified: 

Many of the past decade's real gains for children and. communities could 
quickly dissipate without continued strong and unyielding Federal leadership. 
The Administration had declared 'victory*, but the battle has not yet been 
won. In particular, by declaring 'victory* in deinstitutionalization of status 
offenders, we are overiooking: 

Increases in numbers of youth kept confined less than 24 hours; 

Increases in involuntary, secure hospitalization of kids in profit-making 
institutions; 

Increases in labeling status offender behavior as more serious delinquent 
'acting out;' and 

Increases in youth adjudicated and confined in institutions while the rate of 
serious youth crime decreases (House Education and Labor Committee 
Hearing, 1984a: 152). 

The major initiative of the 1984 Amendments was the creation of a new 
title, the Missing Children Act. This program to aid in the location and 
treatment of abducted youngsters was founded on OJJDP's earlier funding 
of a National Center on Missmg Children using discretionary funds 
available tc Administrator Regnery." The initiative had wide support, and 
its inclusion in the 1984 Amendments was viewed as helping to prevent a 
Presidential veto of JJDPA.*^ 

In retrospect, the 1984 Amendments are significant not so much for new 
initiatives (there were non?; on par with the jail removal provisions of 1980), 
out rather for what was not done. Congress rejected squarely the Adminis- 
tration's request to abolish the statt formula grant program as it did efforts 
to remove the deinstitutionalization requirements. To the contrary. Con- 
gress enacted several amendments designed to prevent what were viewed by 
the professional community as abuses of authority on the part of Adminis- 
trator Regnery. Congressional staff determined that since he had been 
Administrator, Regnery had awarded over 80 percent of the discretionary 
funds at his disposal noncompetitively (House Education and Labor Hear- 
ings, 1984b: 37). A twp-year noncompetitive award of $4 million had been 
made to a friend and colleague of Presidential Advisor Hd Meese (now 
Attorney General) through Pepperdine University, where Meese served as a 
"Pepperdine Associate." Another large, noncompetitive grant had been 
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awarded to American University for an ex-songwriter for the Captain 
Kangaroo television show to study the "juvenile biological/neuro- 
physiological imperatives" involved in reading Playboy, Penthouse, and 
^as//er magazines. The wife of Presidential Advisor Mccse was employed 
at American University and served on its Board of Trustees. Because of 
these grants and several others of questionable nature, Congress required a 
competitive grant process and specifically forbid OJJDP's involvement in 
biomedical research. 



Vra. Jn5PA— RESULTS 

After ten years of state and local information sponsored by federal eader- 
ship as expressed through the Juvenile Justice and Delinquency Prevention 
Act, what has changed? Have the strategics conceptualized by the 1967 
Presidential Commission on Law Enforcement, legislated by Congress, and 
tested by state and local govemmenu reduced juvenile crime and improved 
the juvenile justice system, or is Mr. Regnery right? Have these strategies 
been a "total failure" possibly serving to "even abet the crimes they are 
supposed to prevent" (Regnery, 1985: 65). Have they indeed led to "pro- 
files in carnage" (Regnery: 1985: 66)? 

The debate, which often seems more ideological than empirical, will likely 
continue. But by reviewing the Act's performance in light of the original 
expectation of Congress in passing the legislation, perhaps some of 
Regnery's assertions can be tested. 

The limitations of juvenile arrest statistics as indicators of juvenile crime 
frequency have been discussed. Since, however, it was arrest statistics which 
Congress used as a foundation for its rationale for f; .eral entry into 
the field of juvenile justice, their use here to evaluate tne Act's success 
in fulfilling Congressional expectations for reducing juvenile crime is 
appropriate. 

Referring to Senator Hniska's statement during debate on initial Senate 
passage of JJDPA, from 1960 and 1974, arrests o/ juveniles under age 18 
for violent crimes such as murder, rape, sind robbery were reported to have 
increased by 216 percent. Between 1975 and 1984, such arrests actually 
declined by 31 percent (FBI, Uniform Crime Reports. 1984: 166)— hardly 
the "profile in carnage" that Regnery asserts. From i960 to 1974, juvenile 
arrests for property crime had increased by 91 percent; from 1975 to 1984, 
they feu by 29 percent (FBI, UCR, 1984: 166). In 1974, juveniles were 
responsible for 51 percent of the arrests for property crime; by 1984, that 
proportion had fallen to 35 percent (FBI, UCR, 1984: 172). 

In 1974, juveniles accounted by nearly half of all arresit. for serious, so- 
called "Part I" crimes. »3 as illustrated in Table 1, by 1984, the proportion 
had fallen consistently to 31 percent— a reduction of almost a third. 
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Table i. Percentage Distribution^ of 

Arrests for Part I Serious Crini<ts 
for Persons Under 18 Years of Age, 
1974 to 1984, According to Uniform 
Crime Reports 



Year 


Percentage 


1974 


45.1 


1975 


43.1 


1976 


41.5 


1977 


41.2 


1978 


40.5 


1979 


38.8 


1980 


35.9 


1981 


33.5 


1982 


30.9 


1983 


30.4 


1984 


31.1 



In 1974, juveniles accounted for 23 percent of the arrests for violent 
crimes. As described in Table 2, by 1984, that proportion had fallen to less 
than 17 percent. 



Table 2. Percentage Distribution of 
Arrests for Violent Crimes for 
Persons Under 18 Years of Age, 
3974.-1984, According to FBI 
Uniform Crime Reports 



Year 


Percentage 


1974 


22.6 


1975 


23.1 


1976 


22.0 


1977 


21.0 


1978 


21.4 


1979 


20.1 


1980 


19.3 


1981 


18.5 


1982 


17.2 


1983 


16.8 


1984 


16.8 



Progress measured only in terms of decreases in the number and propor- 
tion of juvenile arrests tells only part of the story. Could such progress be 
explained by baby-boom demographics? A look at rates of arrest should 
help with an answer. When the number of arrests of juveniles per 100,000 
members of the agc-eligibic population is examined, a more precise picture 
emerges. Tabic 3 depicts the rate of arrests per 100,000 juveniles under 
18 years of age for four serious offenses— two violent offenses and two 
property offenses (FBI, UCR, 1974 1976, 1980, 1982, 1984 and U.S. 
Bureau of the Census, "Estimates of the Population of the United States, 
by Age, Sex, and Race: 1970-1977, 1980-1984"). 
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Table 3. Arrest Rates Per 100.000 Penons Under 18 Years 
of Age for Selected Serious Crimes for Selected Yean 
According to Uniform Crime Reports and Current 
Population Reports 



Offense 


1974 


1976 


1980 


1982 


1984 


Murder 


2.41 


2.74 


2.74 


2.51 


1.60 


Robbery 


56.74 


75.82 


65.95 


58.00 


44.33 


Burglary 


321.17 


395.20 


338.21 


274.82 


203.72 


Auto Theft 


89.39 


122.25 


92.33 


62.24 


53.98 



The question remains: Has juvenile crime gone down since enactment of 
the Juvenile Justice Act in 1974? While hard to say with assurance, given 
the inadequacy of current statistical measuring tools, the answer is probably 
yes. The number of juvenile arrests has dropped, the proportion of their 
arrests has dropped, and the rate of their arrest has dropped. It is true that 
the number of children under 18 years of age has also decreased (by 7 per- 
cent from 1975 to 1984), but not ?s dramatically as arrest indicators. 

Can the decrease be explained by reductions in the number of law 
enforcement officers? No. According to the Uniform Crime Reports, the 
number of law enforcement officers rose by more than 50,000 from 1975 to 
1984— a 14 percent increase (FBI, UCR, 1975: 231 and 1984: 240). Their 
presence for every 1000 citizens increased by 5 percent. All things being 
equal, it could be expected that more officers would have made more— not 
fewer— arrests. The decrease in arrest indicators docs not seem to be readily 
explained by either demographics or reductions in police personnel. It seems 
plausible to conclude that a reduction in juvenile crime is responsible. 

What the statistics do show with considerable confidence is that there is 
little if aiiy foundation for Regnery's worst fear: that the Act has been a 
total failure. While statistical indicators may not be sufficient to make 
absolute statements about 'ts success m reducing crime, they arc certainly 
sufficient to disprove failure. But reductions in the number and proportion 
of juvenile arrests were only two Congressional expectations of federally 
sponsored juvenile justice reform. Congress also expressed concern about 
the way detained juveniles are treated. D iring Senate debate in 1974, 
Senator Hruska noted that nearly 40 percent of incarcerated youth were 
status offenders. In 1973, Senator Bayh observed that on any given day, 
nearly 8,000 juveniles could be expected to be in adult jails (Senate 
Judiciary Hearings, 1973: 4). 

Concern for how juveniles were handled stemmed not only from humani- 
tarian origins but also from practical considerations about the effects of 
inappropriate treatment and mistreatment on subsequent behavior and 
recidivism. What had changed by 1984? Table 4, discribing information 
abstracted from The Watershed ofJmenileJusiice Reform (Krisberg, 1985: 
18) provides some clues. 
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Table 4.. Annual Public Juvenile Detention and Training School Admissions 
and One-Day Counts 1974 and 1982 



1974 1982 





Total 


Rate/ 
100.000 


Total 


Rate/ 
100,000 


Percent*^ 
Change 


Detention 
Admission 


529,075 


1.791 


416.610 


1,516 


-21.3 


Detention 
One Day 


11.010 


37 


13,048 


47 


+ 13.5 


Training School 
Admission 


67,406 


228 


65.401 


238 


-03.0 


Training Sdiool 
One Day 


25,397 


86 


25,071 


91 


-01.3 


Higtble 
Youth Population 


29.534,890 


27,476,521 


-07.0 



Reductions in admissions to detention facilities went down markedly 
from 1974 through 1982— three times faster than the dccUne in the youth 
population. Admissions to training schools declined, but at a slower rate 
than the youth population declined. What is most interesting is that one-day 
counts for detention rose almost as dramatically as the ntunber of annual 
admissions fell. In other words, while the total number of juveniles being 
p^'^.ced annually in detention fell, the length of time they spent there 
increased. This is a likely outcome if the status offenders being removed 
from detention were being replaced by more seriou? delinquent offenders 
who would require more time in security. Ironically, ii ^yould seem that the 
very reforms Regnery attacks have in fact resulted in delinquents spending 
more time — not less— in detention. 

State participation in the adoption of reform strategies has been impress- 
ive. OJJDP submitted the following information to the Education and 
Labor Cbnunittee in 1983: 

During the period 1975-1980, the participating States and Territories reported 
an 82 percent reduction (frou 198,795 to 35,079) in the number of status and 
nonoffenders (dependent ard neglected) held in detention and training schools 
(House Education 2nd Labor Hearings, 19S3). 

Later, during hearings held in 1984, OJJDP reported that number had been 
further reduced to 22,833— an 88.5 percent reduction (House Committee on 
Education and Labor Hearings, 1984: 57). The number of juveniles held in 
regular coutaa with adults had been reduced from 97^847 to 27,552— a 72 
percent reduction since the Act's inception. In 1973, Senator Bayh had 
placed the daily count of juveniles in adult jails at 8,(X)0. By 1983, according 
to the 1983 JaU Census, that ntunber had been reduced to 1,760. As antici- 
pated by those who formulated the delinquency prevention strategies of the 
1967 Commission on Law Enforcement, more appropriate treatment seems 
to lead to fewer arrests and very possibly to reduced rates of crime. 
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The real story of the Juvenile Justice Act, however, will not be told by 
statistics. Rather it is reflected in the opportunities provided to state and 
local governments to experiment, test, and innovate by providing funds 
over and above those required for the day-to-day operation of their respec- 
tive juvenile justice systems. The States of Arizona, Louisiana, 
Massachusetts, Pennsylvannia, Utah, Virginia, and Wisconsin have all 
experimented with vai.ed approaches to deinstitutionalization (Hindler, 
Sosin et al.. Neither Angels Nor Thieves, 1982). Illinois, Indiana, 
Oklahoma, and Louisiana have experimented with excluding certain 
o^enses from juvenile court jurisdiction (Krisberg et al. 1985 : 5). A number 
of states are now testing sentencing reforms (Colorado, New York, and 
Idaho) while others, such as Washington, are enacting new sentencing 
guidelines (Krisberg et al. 1985: 5). 



IX. CONCLUSIONS 

National statistics seem to indicate that the course plotted by the Commis- 
sion on Law Enforcement and the Administration of Justice in 1967, and 
enacted by Congress through the Juvenile Justice and Delinquency Preven- 
tion Act of 1974, has been a wise one. Status offenders have been deinsti- 
tutionalized, making room in correctional facilities for delinquent youth for 
whom their use is more appropriate. Children have been separated from 
adults convicted of criminal offenses or awaiting trial. Nov children are 
being removed from adult jails and lock-ups. 

Far from the dire predictions of those few who opposed these reforms 
(including many within the current Administration) the juvenile justice 
world has not exploded; children are not "getting away with murder." 
Instead, juvenile arrests for serious crime have gone down dramatically, 
about four times faster than has their demographic representation. 

The difference between J JDPA and other federal grant programs, such as 
LEAA, may well be that OJJDP used financial mechanisms to encourage 
state implementation of new strategies which were developed through 
legislative consensus. Voluntarily participatmg states were charged with 
testing those strategies as a condition of receiving funds with which they 
could explore other innovations. 

The success of JJDPA should be recogni/rd and replicated. At the same 
time, it should be recognized that all solutions breed new problems. Gaps in 
service and the hidden, inappropriate confinement of troubled children in 
hospitals and private, profIt*making correctional institutions may result 
from thr reforms cf today. Continuing evaluation and innovation at the 
state and local level will help us recognize these problems as they arise, sup- 
ported by the Juvenile Justice and Delinquency Prevention Act as it con- 
tinues to prov^'de federal leadership to develop new solutions. 
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1. The implications of In Re Cault, for exampic, and subsequent Court pro- 
ceedings have also had a substantial impact on the way children are handled by 
the justice system. Judicial law, however, while extremely significant, has done 
little to encourage programmatic innovation in the prevention and treatment of 
delinquency. 

2. The six-year, $47 million expenditure was described during the 1967 Congres- 
sional hearings held by the House Committee on Education and Labor's 
General Subcommittee on Education. Based on the assumption that delinquent 
behavior is rooted in the fabric of society, demonstration p»-ojects funded by the 
1961 program zeroed in on making changes in the social situations surrounding 
delinquent youth. Concentrating primarily on the deprived inner-city areas 
which had the highest delinquency rates, these projects organized and mobilized 
community resources ; o attack conditions thought to bring about delinquency. 
Many of these progran^s served as models for later programs adopted on a 
national scale by the Office of Economic Opportunity as part of President 
Johnson's **war on poverty." The Neighborhood Youth Corps was modeled 
after pilot youth employment programs funded through federal delinquency 
monies. Neighborhood law offices offering legal services for poor families, 
models for the Legal Services Corporation, were funded in New York, New 
Haven, Boston, and Washington, D.C. New Careers for the Poor, which 
became a nationwide program, originated from the Mobilization for Youth Pro- 
gram funded in New Y^rk City. Delinquency demonstration grants funded some 
of the first work-study programs. 

3. The proposal was contained in a special message to Congress entitled, 
"America's Children and Youth" on February 8, 1967. The bill was intioduccd 
by ReprescnlaUve Carl D. Perkins (D-KY) as H.R. 6162. As enacted, this pro- 
gram (P.L. 87-274; 75 Stat. 572) authorized federal grants of $10 milUon 
annually for three years to support the development of techniques and the train- 
ing of personnel to combat delinquency. 

4. Gardner specifically identified what had evolved as two primary causes of delin- 
quency: labeling and the lack of meaningful roles in legitimate society. He 
testified, **We have learned that the labeling of the young offender as an official 
delinquent can damage and isolate him. A study at Harvard, for example, has 
shown that more involvement of an individual with the juvenile ju:)tice system 
increases the chances that he will return to that system; and commitment to cor- 
rectional institutions may serve o reinforce delinquent values and negative 
attitudes toward authority. Corrtipondingly, we have found that the best pro- 
grams are those that keep first offen^-rs out of the correctional process. We 
have also learned that aberrant or delinquent behavior, particularly among low- 
income, minority youth, is often based on having no meaningful role in 
legitimate society" (House Education and Labor Hearings, 1967: 16). 
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5. The National Council of Juvenile and Family Court Judges has traditionally 
supported the Act but ha^ focr*ied on federally sponsored research and training 
(for which it has consistently received grant funds) and resisted the reforms con- 
tained In the formal grant program, especially those provisions seeking to 
change court practice regarding the treatment of status offenders. 

6. The term valid court order would eventually be defmed In section 103 of the 
Juvenile Justice and Delinquency Act (P.L. 96-509; 94 Stat. 2750) to mean '^a 
court order given by a juvenile court judge to a juvenile who has been brought 
before the court and made subject to a court order. The use of the word 'valid* 
permits the incarceration of juveniles for violation of a valid court order only if 
they received their fuU due process rights as guaranteed by the Constitution of 
the United States." 

7. The National Council of JuvenUe and Family Court Judges would continue to 
oppose the deinstitutionalization of status offenders. In 1984, using most of the 
same arguments used in 1980, it ignored the 1980 passage of the valid court 
order provision and again sought the complete deletion of the requirement to 
remove status offenders from secure confmement from the Juvenile Justice and 
Delinquency Prevention Act. 

8. "Volume I of the Jail Removal Cost Study" is published in "Reauthorization 
of the Juvenile Justice and Delinquency Pt -vmtion Act, Hearing before the 
U.S. Senate Committee on the Judiciary Subcommittee on Juvenile Justice, 
98th Congress, 1st Session," February 24, 1983, pp. 169-198. 

9. This statistic originally appeared in An Assessment of the National Incidence of 
Juvenile Suicide in Adult Jails, Lockups, and Juvenile Detention Centers ^ 
prepared by the Community Research For m of the University of Illinois, 
August, 1980. 

10. Unlike Presiden|s Ford and Carter, President Reagan waited 22 months to name 
djt appointee to head OJJDP. 

U. The General Accounting Office (GAO) determined that the missing children and 
serial murder tracking program was not eligible for Htle II special emphasis dis- 
cretionary funds, thus making obvious the need for a separate authorization for 
the program. See letter of November 16, 1983, from WUIiam J. Anderson to 
Honorable Ike Andrews (House Education and Labor Hearings, 1984a). 

12. This is the personal recollection of the authors, confirmed in a personal inter- 
view with Chairraaa Andrews. 

13. Serious crime, as defmed in the Uniform Crime Reports of the United States and 
as included as a definition in section 103 (14) of the JuvenUe Justice and Delin- 
quency Prevention Act, includes: murder and nonnegligent manslaughter, 
forcible rape, aggravated assault, burglary, larceny*theft over $50, motor- 
vehicle theft, and arson. 

14. Violent crime, as defmed in the Uniform Crime Reports of the United States, 
includes: murder, forcible rape, robbery, and aggravate assault. 

15. Percent Change denotes changes in the number of youth rather than the rate per 
100.000. 
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The (Surprising) Stability of Youth Crime Rates 

Philip J. Cook' and John H. Uub^ 



Despite the profound demographic and socioeconomic changes characterizing 
family life in recent years, youth crime rates have remained more or less constant 
since 1971. This finding is of interest given the intense public concern regarding 
the welfare of children. It also serves as a convenient basis fo', projecting the 
future volume of youth crime. 
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h INTRODUCTION 

This is a time of intense concern about the welfare of children. The 
nuclear family, which has been the primary social institution for educating, 
socializing, controlling, and providing for children, is on the decline 
(Moynihan, 1986). Trends in illegitimacy, divorce, female labor-force par- 
ticipation, and parental attitudes indicate the dimensions of this decline. 
Uhlcnberg and Eggebcen (1986) conclude that these trends constitute "a 
declining commitment of parents to their children over the past several 
decades*' (p. 35). They suggest that this change in the quality and quantity 
of parenting may account for the rapid increase in delinquency rates and 
other troubling trends in youth behavior that they say occurred throughout 
the period 1960-1980 (p. 32).^ 

'Departments of Public Policy Studies and Economics, Duke University. Durham. North 
Carolina 27706. 

'College of Criminal Justice. Northeastern University. Boston. Massachusetts 02SI5. 
Uhlenberg and Eggebeen (1986) used the court disposition rate as their measure of youth 
crime. We favor the arrest rate on the grounds that it is less affected by changes in juvenile 
justice policy. The juvenile court disposition rate increased almost 50% between 1970 and 
1980 for youths aged 10-17 years; »he arrest rate increased only 7%. 
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. totkli ptpit wt piovidc funhcr docvm'niitloa of iht dtdtnt t<i fi mltv 
Jife. »hidi Km Ia^ccJ been Ufimaik In recent yeirt. Out our meiiurc* ^ 
youlKTuI cHfie fUei poi»i lo • quiic lurpriilns conciuilon^namely, ihal 
iheK rites Mrc reMain«4 Mirly contiini In rcccnl ycirt. The ifieit rite 
pcf IOOO)rou:hi lied I). I? yeau wMihe ume Id im»i In l«0, with • 
i«|l<|ibU viruiKt i« (he Interim. Uh tonj plateiu In youthful ctlmt t»M 
it IruereiilNf pfeciuly bccsuic U lui occurred durlni • ilme of greal 
4J'^fnpWc and tociocconomlr thifti ihal we miiM re«ion«bly cipcci 
wogJd IftflMCAC* mry tipcct of yowlhTulbchi vicr. (ndudini crime (nvoUc 
went, tl ii alMlntereiilnf U Ihe more mundine conleii of pfojcaint future 
yo«ih aim* niei. Wc ciplore boih oTiheu Iniereiti la wh«i foIto<^, 



1. TRENDS IN YOUTH CRIME 

Title I cihibtti arreii riici (or the l^e (roup |)-I7 yejri. the (toup 
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ihti li reiponiit»le for Ihe ireai buU of youth crimt for ihc yeirt 1H$>|9I) * 
TTieIr overall trreu rite eiceedeJ 100 p«r 1000 for moit of ihe yeiri tSnce 
19U. About J7X of iheie trreiti hivc b<en for lh« "Indei" crime: k! 
violence (crlmliMt homicide, i||rivited iiuull, robbery, npc) ind i|itnil 
propcny (buriliry, euto theft, lirceny, irtoi;). Theic iwo afreit rate lerlet 
•re diipliyed In Fi|. 1, Tht overill irreil rite fo7 youths tgti ;0-|? yeiri 
ire itio Included for Ihc iile of conpitiion. The inou f>o«ible ihlni about 
all Iheie leriei li their tow variance tincc 1)71. 
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lU Kft «*«*f III iMt*i r.M *4M M M *f lU U t rifiliiJm •««( lU !.*« . 
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As tlovin in Table EI, ihe standard deviauon fot h of ihe three 
arrest rate series WIS lets than 4% ofthemean ExtenJint these series back 
to Include the 13 years 1971-198) does increase t?.e standard deviations 
somewhat but has little ertcci on the meatu 

lnlerestin|ly, this stability in arrest rates Tor youths has been aisociated 
with a rather sharp reduction in their relative importance in the ovetall 
crime picture. As shown in Table III, violence atrests or youths under 18 
years dropped from over 23% of the total in 1975 to 17% in I9J). Property, 
crime arrests for >ouths dropped from over 50% or the total to 34% (m 
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t9S3). This decline is a consequence of the lir|e baby boom cohorts a|in| 
out of the )uvenile-court jurisdiction The result u that the juvenile justict 
sysien IS responsible for a somewhit smaller ptecc of the cnme problem 
in the mid'l980s than it was in the i960s md early 19701, 

A final intertemporal pattern of some interest is the relative arrest rates 
for BiKk and White youths, as shown in Table IV. The Black arrest rate 
for Index crimes has been several times as hijh as the white arrest 
r>te iiVouthout this period. This diflerence peaked orca 19^), with a 
Black/White ratio of about 3 0 Tor property crimes and over II 0 Tor violent 
cnmes. Since 1975 those ratios have been relatively constant at about 2 2 
aft<5 6 5, respectively. 

It shouldbe acknowledied that arrest trends are not necesunly reliable 
indicators of the underiyi • trends in juvenile cnme rates. The likelihood 
ttiM a crime will result in a recorded arrest depends on a number of 
factors— the pro;Knsity of victims to rep crimes to the police a nd request 
th>l the police intervene formally if th ,e is a known suspect, the police 

T*U« IV. rmmm oC KkI AnfM Kai<i M Amu 
H»n r«f Y««(M Atf4 LtM tk«a II i<»n (UCK lUttV 
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dcpittmenl'i sundard opcraclnf pfoc^ure for deaHnf wtlh juvenile tus* 
pcctt, and JO forth- If the likelihood ihil t crime rcsulU in arresl chintcs 
over lime, then lo jhai extern U»« arrtjt ircnd misrepmenU ihc underlying 
tread in juveoile cnme.' 

Bui ti is reauvnni that eulinates of the volume of^vemle crime for 
the period 1973*1981. leneraied froir Niiional Crime Survey data, arc 
qviie compaiiMe wlh the arrest irendi reported above iUub. 1913) * 

To tummartie. the annual i:aitslf;s on juvenile atrcsU changed rapidly 
dunnsihe period 1965-1971 arwj have been relatively miic sinc« then Thu 
charactenulioT. 9ppl.« lo ovcrai^^irrnt rales and arresl rates for both 
property artd violtnt Index critf-es. If ii is reasonable to projea ihai the 
arrest rate "plaieau" will conlinuc foranother decade, then prtdictms the 
volume of juvenile arrests for 1995 is simply a matter of mulliplytni the 
pro;eaed juvenile population in that year by the plaie^u value of t^e arresl 
rate. 



!. TRENDS IN FAMILY CHARACTERISTICS 

Juvenile arrest rates per iOOO have not varied much since the early 
1970s. Our best guess for the juvenile arrest rate in 1995 and beyond is that 
it will remain on the same "plateau'* as in recent years, stmpl/ because *e 
have n( strons reason for thinkins tt will move eilher up or down. This 
section considers and rejects one possible argument for sugtcslini that 
jwvenilc crime and arrest rates will in fa« inaease during the next decade: 
the continuing dedioe in the subflity and resources prr lided children by 
their parents. 

>i seems only common sense that children will be less prone to itUu- 
qgency if they are raised in a stable home environment pro\idin| a hi^h 
level of adult supem'sion. |utdince. and suppo.l tl an olherMtse.' Indeed, 
it has lon| been known that a dispfoporlionate number of delinquents are 
from sinile-parenl and/or low income aseholds. This observation su|> 
tests that the increase in the proportion of children raised in households 

'Fm I ftMftt di*CM««« 9t po^K* tnn* wmiuk*. mc &k<fiMa 1*4 Ct (I llf tijL 

Nn«» tot tW :^n^tot •iMdi ttKj •„ tytAt%k. |«)5«l«tO $<r OMl n •! llftJ) tot 
4tuJt, 

mtttUttif MafjTMl 9t thtfift* t« WMtM •(Irmy pMUtM 9ty4nh muh ImfhtM'^* 

tt* Mr«nMl »«0*l MMrol «Kt**iw«i«. Wf ffli^a C«nttt4%o* {\n*y Wib^rf thi 
HcmwM (tnj. Clwp f > f«w t •« >«<r «f Wt«^i H\tytM i* lU ^*m*M W *\nUt 

9W •* lk< MnKy 4ta4tti *hai b Ut« uUyM tutt^ irowp tot cM4«fn tmui 



SuMtMy •( >MCk Cftoff tatM 
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that lack the pa:entin|and economic resources ^fihe-traditionar middle, 
class nuclear family will lead to a corresponding tnaease in youthful 
involvement in crime. As far as we can tell from the available daU. this 
increase has tux occurred, at least for the period since 1970. 

There are various indicators of the dedineof the nuclear family. Rrst 
IS the fraction of births that are out of wedlock (sec Table V), This fraalon 
slooJ at 4 5% for the 1955 cohort, which reached its most aaive delinquent 
phate in 1970.1971.The IS65.1947cohorts*hi:hreacfc«liheir most active 
pha se in the ea rty 1 980s. in eluded nearly twice this percentage of illegitimate 
births. (The non.Whitc illegiU'macy percentage Is much higher than the 
White percentage and increased from 20 to 30% between 1955 and 1W7.) 

The period since 1970 has also been characterized by a gradual dedme 
in the percentage of children living with two parenU (see Tabl' VI). For 
all children, this percentage dropped from S5lo 75 between 1970 and 1982: 
for Black children, the percentage dropped from 5S to 42. Durir j this ume 
period the percentage of children with mothers in the labor force tncretsed 
from 39 to 55. 

These Indiators suggest a »ubsUntial decline in the percentage of 
children raised to adullhood by both natural parents and an increased 
percental e of children who were sharing their mother's time and ei.c*«y 
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with h'f job. And despiie I hit i'nereai« In labor.rorce patlictpaiion by 
mothen, (he pcrccniate or children Iivin( In poor hduseholdi Increased 
tomewhai between I9$0 and I9$3 (fee Table VI 1). 

In looltnf ahead to 1995. we know that (he youlht In ihe a(e t"^vp 
orfreaietl delinquent activity (I3>17yeari) will b«ineinberiorbitlhconotlt 
characterized by unprecedented ratei of ille(tiiinacy— for Black youtht. the 
Traction it over hair. Thii and the reUied trendi ditcuued above are 
Iroubfesoine Tor a number ot reasons, but recent hiitory tivei no luppotl 
Tor the notion that thU continued deterioration in the nueletr ftinily will 
nectSMrtly Iea'< to fi increstc in delinquency.* 

There is tofliethint oFl sooolotleal mystery here We bcheve that the 
hom« it the p.'-jnary tite Tor "dvilitint" children and that the iinount and 
quality ot elTort devoted by parents to this task appear to be deelmint on 
the average (see also Felson and Cottfredson (191^) and Uhlenbcrt and 
Etiebcen (I9S6)). Since there it noevidenceofan increase in "uneivilized" 

Kkoef WMon kmc if T|<FUm|im »*4 9H 1*^ 9 >M. VtrMtt t**m.t^UKfi 
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(crttnirul) behavior by youth » in recent years, we are eneourafed to search 
for eoflipcnsatint t~,nds in other r.siiiulions that contribute to the civiltzint 
process. But this p«per is not the ntht context tn which to launch such a 
search. For now. we simply note the trend tn one indicator thit may be 
relevant— the ratio of adults <ated 18.65 years) to children (afed I0<I7 
years). As shown in Table VIII. thi; ratio has increased steadily since 1970 
and will continue upward till the 1990s. To the ewent that other adulu 
supplement parents' eflotis to fuide youthful behatier. then this ratio 
indicates an increase in society's capacity in this respect. The adult-ehild 
ratio may also have an indirect influence on youthful behavior through its 
e fleet OB popular culture, the political process, and the tolerance fcncralty 
accorded youthful misbehavior Jamet Q. Wilson f ivct • related CiipiaAation 
for the crioie boom of the 1960s: 

SMKflhC l9MH.(^,/KrcM«tAtk<pf(<to(tiM«f^Atp'fM«li«IIMr«f«I*(i«« 

hM WcM mmhjttM ctUhiH^ Ike y^h nitwtt bi ih< mtt\ttt*Ht. *• il^c 
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l« 19 roran i«tf-«ipm«iO»-4«d**aj. ilit. Omm /v« lUi »«»«ht 
trmt Utcnw Ia mM. (IMl. p )l) 

8> lyfliflictry, it it pUuiible (hat the more recent Jttlmt in the proportion 
of youn( penofu in (he population nuy be cauiin| a dnft awajr froin "(he 
youlh culluie.** 

Our position. thetJ. ti tha( (he lon| plateau in juvenile anc»( rates if 
the result of oppoiinj (rendi in powerful ctiolo|ical factor* (hat fave (by 
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chance?) balanced each other for more ihan a decade. TTie future course 
of tome of the demotraphtc factors is quite predictable, but we have no 
reliable way of projectfns (heir nrt influence on delinquency rates In (he 
interest of maklni some concrete projections, we assume (hat (he "balance 
of forces" will continue * But ih^ assumption may prove wron| by a wide 
mar|in. 

4. IMPLICATIONS FOR THE FUTURE 

Approximately S$% of arrests of youths under It years involve 
leenaiers a|ed I)>I7. This m the (roup of primary concern in projectint 
the future crime. TTie size ol this (roup peaked in 1974 and has declined 
steadily since. Dy 1990 it will b< S million less than in 1974 (a 2J% reduction) 
but will increase ihr'.*''^*r throu|h the year 2000 (see Table IX). 

Since Black yow , ..«v<r an arrest rate more than double that of White 
youths, it is of some interest (o note that the trend in the Black youth 
population is hi|hly correlated with that in the White population. Blackl 
made up 13 7% of the population a|ed 13-1 7 years in I97S:thrs percentage 
increased sli|h(ly. to ^4 7%, in |9SS <nd will be about IS.S% in 199$. 
Because there is to liitle change in racial population composition over this 
period, we i|nore rac* In what iollows. 

One scenario is that arrest rates (both total aiJ Index) in future years N> 
will be the same as in recent years. Given the assumpticn that juvenile ^ 
arrest rates will remain at the same level through the year 2000. the number ^ 
of juvenile arrests can be projected, based entirely on census projections 
of the future population of youths aged I3--I7 years (se: Table X).TTiese 
projections are meant to apply to total aaests as well as Index arrests. The 
underlyini volume of lerio us juvenile crime should also follow this pattern. 

We believe that (he conlidenceintervals around these projcct'ions should 
be quite broad due to uncertainly about future arrest rates. (Relatively 
speaking, there is very little uncenainty about the size of the future poputa. 
tions ) For an historical precedent for the possibthiy of large chanfes. note 
that the Index juvenile arrest rate increased by 30% between 1966 and 1971. 
The possibthiy of a iwing of this magnitude (in tUhtr direction) during the 
next few years cannot be ruled ojiit. 

At (his point, we cannot provide a convincing explanation for the long 
plateau in youth crime rares. The number of possible explanations vastly 
exceeds the numUr of data points during the I3>year period. B;:! we believe 
ihallh e plateau is t fact, and an intriguing one. given the major demographic 
and socioeconomic changes that have occuned since 1970. It seems safe to 

^fot^htt rKcM tSciu 10 pta/t<* MiA^tixy riiH tn BtwMrbi m«( (ttMk F«t lltTI). 
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CmZENS UNITED FOR REHABILITATION OF ERRANTS 

rvnuonuuniui uj t NATIONAL CFFOflT TO REDUCE CRIME 

Co^ Mr«t«>«'X TH ROUGH CRIMINAL JUSTICC REFORM* 



S«pt. 21. 1987 

Cong. Dol« Kildaa 
Chairaan 

Hunan Rasourcas SubcoHaittaa 

Washington. DC 20919 

Daar Congrassiian Kilda^. 

I aa writing to raquast that you and tha Subcosaittaa includa 
a provision in tha raauthorization of tha Offica of Juvanila 
Justlca and Dalinquancy Pravantion that would raquira statas 
to raport all )uvanila daaths in law anforcaaant custody. This 
t**pa of raporting provision is prasantly raquirad by law in 
such larga statas as California and Taxas. 

Bafora thara is « solution to issuas lika juvanila suicidas 
in adult lock ups. jails and prisons, thara aust ba a racognition 
of thf* problaa. Although a racant study ravaalod that juvanilas 
hava an eight tlaas highar rata of suicida in thasa facilitias. 
this typa of data Is not that wall known in tha country. 

Also, raporting would countar tha concaalaant on this issua. Sa- 
cracy saaas to ba on« cf tha blggast obstaclas to tha laplaaantation 
of tha goals of OJJDP. and thaxa can ba a tandancy to "swaap 
undar tha rug" this typa of inforaation bacausa aany of thasa 
law anforcaaant officials ara politicians (a.g. sharif f s) . 

In suaaary. by raquirlng custody officials to foraally 
raport daaths of juvonilas to a stata official (Taxas and Cali- 
fornia's Attornay Ganaral is tha official). and this data froa 
tha fifty statas annually raportad to tha U.S. Attornay Ganaral. 
tha Aaarican paopla will bagin to raaliza tha abusas of )«ivanilas 
in adult confinaaant facilitias. 

Whatavar considaration you giva to this raquast will ba 
appraclatad. 

Sincaraly. 



Charlas Sullivan 



263 



Testlnony Submitted By 
Patricia A. Cuza, Director 
Michigan Office of Crlnlnal Justice 
To The 

Subcommittee on Human Resources 
Washington, DC 
October 19, 987 



Chairmen Kildee and Members of the Subcommittee: 

I^am Patricia Cuza, Director of the Michigan Office of Crlnlnal Justice. My 
0*"'ze administers the Juvenile Justice and Delinquency Prevention Act (JJDPA) 
program In our stat^. I am very pleased and honored that your subcommittee 
would like to hear from states like Michigan about our perspective on Juvenile 
jjstlce. I hope to leave you with two clear messages. One Is that JJDPA has 
been very valuable and successful in Michigan. Second, that Juvenile problems 
remain and that die role of the JJDPA Is not over. 

I must tommend the Congress for enacting tlie JJDPA in 1974. This legislation 
was the right initiative at the right time. The stated goal was right on 
target - to prevent and reduce delinquency and to develop programs outside 
courts and institoCions for appropriate youth. And the three mandates were 
needed and timely - Deinstitutionalization of Statun Offenders (DSO), the Jail 
Removal Inlrlatlve (JRl), and Sight and Sound Separation. The establishment 
of the state advisory groups and annual state plans was the right process. 

We, in Michigan, have had over a decade of solid achievement. We have 
achieved two of the mandates - DSO and sight and sound separation. We have 
been quite successful in removing Juveniles from Jails. What I want to talk 
to you about today are problems Michigan faces in removing Juveniles from 
police lockups in order to achieve full compliance with JRI. 



PROBLEMS FACED BY MICHIGAN IH ACHIEVIKG JAIL REMOVAL IHITIATIVE COMPLIANCE 
There are three barriers to achieving JRI compliance. 
A. BASELINE 

States are required to measure compliance with the JRI from early 1900 's 
baseline data. The baseline year chosen by Michigan is 1981. All 
reductions mandated by JRI are measured from 1981. 

Such a requirement presents few problems with regard to county Jails. 
State law requires that county Jails file monthly detention reports with 
the Michigan Department of Corrections. In 1981 county .lails had been 
reporting '*ir a number of years and the data on juvenile detention was 
fairly accuu^tc. Michigan can therefore assume that the reductions in 
county Jail attentions which is measured from 1981 reflect reality. 

However, measuring detention in police department lockups presents a 
problem, police departments are not required by state law to file 
detention reports. Tliey were not required to do so in 1981, and they are 
not required to do so today. When our office first asked police 
departments to voluntarily report to us, we experienced much resistance 
and received very sketchy data. We have worked closely with police 
departaent3 across tJie state to get their cooperation and to Improve the 
quality of data. Today we have achieved these goals. 
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Michigan's data shows a large Increase In the secure detention of 
juveniles In lockups. Wc maintain that this Increase does not reflect 
reality, but rather It Is a result of measuring accurate 1986 dat.t against 
inaccurate and Incooplcte 1981 daU. It Is our perception that many more 
juveniles were detained In police lockups in 1981 than Is reflected on 
paper. 

B. LACK OF RESOURCES FOR ALTERNATIVES TO SECURE DEXEHTION 

Michigan does not have a statewide systea of juvenllo detention 
facilities. Our 19 juvenile facilities are located nalnly in the southern 
half of the lower peninsula. In the northern lower peninsula and the 
Uppet Peninsula, the county jail remains Uie only secure facility. 

The Michigan Departroent of Social Services has with the help of JJDPA 
grant funding established a system of non~secure detention alternatives 
for counties that do not have a juvenile facility. This system has been 
instrumental in reducing jailing in nortliern Michigan and in the Upper 
Peninsula. However, the fact retaains that juveniles who pose a 
significant threat to public safety nust be securely detained. 

A lack of resources poses problems for the city of Detroit and Wayne 
County. A rise in crlne in this city has put enormous pressure on the 
Wayne County Youth Hone which is continually overcrowded. Lack of space 
in the youth hoae results in juveniles being held in police lockups. 

C. THE VAUD COURT ORDER PROVISION 

Congress made an exception to oandate that non-criminal juvenile offenders 
not be securely detained. This exception allows a non-crioinal juvenile 
offender to be securely detained for violating a "valid court order." A 
regulation promulgated by the Office of Juvenile Justice and Delinquency 
Prevention defines the requirements for a "valid court order." It Is 
important to remember that "valid court order" is a term of art defined by 
federal regulation and not a court order that our juvenile court judges 
would consider valid. 

Tlie regulation requires that a long llat of due process requirements be 
net before a court order is "valid." Most of then are reasonable, and 
nost arc met by our judges. One requirement is that Uie juvenile knew 
what the consequences will be if he/she falls to obey the order. Every 
judge in Michigan is explicit in detailing this consequence when issuing 
an order. The regulation, however, requires that written notice of these 
consequences be in the court record. This has not been the standard 
practice in Michigan. 

As a consequence, many juveniles who are securely detained for violating a 
court order count against Michigan because the federal office requirements 
are m^re specific than the Michigan statute. 



STRATEGY TO ACHIEVE COMPLIANCE WITH JRI 

In spite of the problems Michigan faces in meeting compliance with JRI, 
Michigan is working hard to do so. The Comtalttec on Juvenile Justice 
(Michigan's state advisory group) and the Office of Criminal Justice have 
worked closely to develop a strt.-egy to bring Michigan into compliance. 
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The Committee on Juvenile Justice has developed Its new three year plan to 
address JRI and has targeted all JJDPA money coming to Michigan for the next 
three years for JRI compliance. The Office will actively solicit grant 
proposals from those areas around the state with high jailing and lockup 
figures. 

The Office has applied for a $50,000 discretionary grant from OJJDP. These 
grants are being awarded In a competitive basis to states who have not net JRI 
conpllance. 

The Office Is working with the City of Detroit to develop alternatives to 
holding Juveniles In police precinct lockups. 

Plans are underway to add secure Juvenile detention beds to the Upper 
Peninsula and the northern half of the lower peninsula. 

The Governor recently signed Into law legislation that prohibits the secure 
detention of status offenders. 

We are confident that this strategy will result In full conpllance with JRI. 



CONCLUSION 

I have tried to lay out Michigan* s experience under the JJDPA. As 
deliberations begin on the future of this Act during the next year, Congress 
should keep In mind that states like Michigan are with good faith effort 
working hard to achieve JRI conpllance. 

Although full compliance has not been reached, Michigan has achieved 
remarkable success. None of the progress would have been possible If we did 
not have the JJDPA. This Act has given the state Juvenile Justice community 
the leverage we needed with state policy makers to make the goals of the JJDPA 
the goals of Michigan. 

This Act has enabled us on a state level to bring together In a cooperative 
effort the Juvenile Justice advocates and state policy makers, to achieve the 
mandates as set forth by Congress. I cannot stress enough that tills Act has 
been not only die catalyst but the glue that has kept divergent forces working 
toward success. 
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